THE CITY OF

FLEET MANAGEMENT, FORESTRY

, STREETS & SEWERS

PUBLIC WATERMAINS & HYDRANTS

402 23rd Street North

FAR MORE é WORKS Fargo, ND 58102
Phone: 701.241.1453 | Fax: 701.241.8100

FargoND.gov

Augustl2, 2026

Board of City Commissioners
City of Fargo

225 North Fourth Street
Fargo, ND 58102

RE: 2026 Crawler Dozer with Waste Handler Package (RFP26057)

Dear Commissioners: On Februaryl7, 2026, the board of City Commissioners approved the

purchase of (1) Crawler Dozer with Waste Handler Package from RDP Equipment in the amount
of $556,000.00.

Kenetic Leasing, Inc. will be providing a four-year lease to finance the total purchase amount
of $556,000.00. Agreement CIT8 530-146.

SUGGESTED MOTION: ,

Lease with Option to Purchase Agreement No. CIT8530-145 with Kinetic Leasing, Inc in the

amount of $556,000.00 for a Crawler Dozer with Waste Handler Package for the Solid Waste
Department (RFP26057).

Respectfully submitted,

— _ ll,m_uf:;._-(..,

7=

Tom HallGanje
Fleet Purchasing Manager




LEASE WITH OPTION TO PURCHASE AGREEMENT No. CIT8530-146

Between

KINETIC LEASING, INC.

As Lessor

and

CITY OF FARGO

As Lessee

Dated as of the 17t" day of August, 2026

P



THIS LEASE WITH OPTION TO PURCHASE AGREEMENT dated as of this 17" day of August, 2026 (“Lease”),
by and between KINETIC LEASING, INC,, a corporation duly organized and existing under the laws of the state of
North Dakota as lessor (“Lessor”) whose address is 2575 415 St, S, Ste. 1, Fargo, North Dakota 58104; and City of
Fargo a political subdivision of the state of North Dakota as lessee (“Lessee”), whose address is 402 23rd St N, Fargo,
ND 58102;

WITNESSETH:

WHEREAS, Lessee is authorized by law to acquire such items of personal property as are needed to carry
out its governmental functions, and to acquire such personal property by entering into lease with option to purchase
agreements; and

WHEREAS, Lessee has determined that it is necessary for it to acquire under this Lease certain items of
personal property described herein as Equipment; and

WHEREAS, Lessor is willing to acquire such items of Equipment and to lease them to Lessee pursuant to this
Lease;

NOW THEREFORE, in the joint and mutual exercise of their powers, and in consideration of the mutual
covenants herein contained, the parties hereto recite and agree as follows:

ARTICLE |
DEFINITIONS AND EXHIBITS

s. Unless the context otherwise requires, the terms defined in this Section shall, for
the meanings herein specified.

Section 1.1. .
all purposes of this Lease,

-Contractor: Each of the manufacturers or vendors from whom Lessee (or Lessor at Lessee's request) has
ordered or will order or with whom Lessee {or Lessor at Lessee's request) has contracted or will contract for the
manufacture, delivery and/or installation of the Equipment.

: r}ii The personal property described in the attached Exhibit A which is being leased with option to
purchase by Lessee pursuant to this Lease.

[Eiscal Year: The twelve month fiscal period of Lessee which commences on January 1 in every year and
ends on the following December 31.

el: An attorney duly admitted to the practice of law before the highest court of the
State who is not a full-time employee of Lessor or Lessee.

igf: The portion of any Rental Payment designated as and comprising interest as shown in the attached

Exhibit B.

‘Net Proceeds; Any insurance proceeds or condemnation award, paid with respect to the Equipment,
remaining after payment there from of all expenses incurred in the collection thereof.

‘ sriation: The failure of City of Fargo to appropriate money for any Fiscal Year of Lessee sufﬁc;ent
for the cont nued performance of this Lease by Lessee, as evidenced by the passage of an ordinance or resolution
specifically prohibiting Lessee from performing its obligations under this Lease, and from using any moneys to pay
the Rental Payments due under this Lease for a designated Fiscal Year and all subsequent Fiscal Years.

ate: The date upon which any Rental Payment Is due and payable as provided in Exhibit B.

nitted Encumbrances: As of any particular time: (i) liens for taxes and assessments not then delinquent,
or whtch Lessee may, pursuant to the provisions of Section 7.3 hereof, permit to remain unpaid, (ii} this Lease and
amendments hereto, {iii} Lessor's interest in the Equipment, and (iv) any mechanic's, laborer's, materialmen's,



supplier's or vendor's lien or right not filed or perfected in the manner prescribed by law, other than any lien arising
through a Contractor or which Lessee may, pursuant to Article VIil hereof, permit to remain unpaid.

Principal: The portion of any Rental Payment designated as principal in the attached Exhibit B.

Exhibit B, the”é‘amrﬁount SO demgnated and set forth oppasite each such date in the attached Exhibit B.

Rental Payment: The payment due from Lessee to Lessor on each Payment Date during the Term of this
Lease, as shown on Exhibit B.

§: The bid specifications and/or purchase order pursuant to which Lessee has ordered the
Equ&pment t from a Contractor.

-State: The State of North Dakota.

.State and Federal Law or Laws: The Constitution and any law of the State and any charter, ordinance, rule
or regulation of any agency or political subdivision of the State; and any law of the United States, and any rule or
regulation of any federal agency.

Term of this Lease or Lease Term: The period during which this Lease is in effect as specified in Section 4.1.

Section 1.2. Exhibits.
The following Exhibits are attached to and by reference made a part of this Lease:

; "5; A description of the Equipment being leased by Lessee pursuant to this Lease, including the serla!
number thereof which shall be inserted when available.

2 ‘B: Aschedule indicating the date and amount of each Rental Payment coming due during the Lease
Term, the amount of each Rental Payment comprising Principal and Interest, and the price at which Lessee may
exercise its option to purchase Lessor's interest in the Equipment in accordance with Article X. The due date of each
Rental Payment shall be inserted on Exhibit B by Lessor when available,

Exhibit € A Certificate of Acceptance of Lessee indicating that the Equipment has been delivered and
installed in accordance with the Specifications, and has been accepted by Lessee, the date on which Rental Payments
shown in Exhibit B shall commence, and that certain other requirements have been met by Lessee.

_Exhibit D: A form of resolution of the governing body of Lessee relating to the Lease and certain federal tax
matters.

ARTICLE HI
REPRESENTATIONS, COVENANTS AND WARRANTIES
Section 2.1, Representati its and Warranties of Lesses. Lessee represents, covenants and

warrants as follows:

{a) Lessee is a political subdivision of the State, duly arganized and existing under the Constitution
and laws of the State.

(b) Lessee is authorized under the Constitution and laws of the State to enter into this Lease and
the transactions contemplated hereby, and to perform all of its obligations hereunder.

(¢) The officer of Lessee executing this Lease has been duly authorized to execute and deliver this
Lease under the terms and provisions of a resolution of Lessee's governing body, or by other
appropriate official action.



(d} In authorizing and executing this Lease, Lessee has complied with all public bidding and other
State and Federal Laws applicable to this Lease and the acquisition of the Equipment by Lessee.

{e) Lessee will not pledge, mortgage or assign this Lease, or its duties and ohligations hereunder
to any other person, firm or corporation except as provided under the terms of this Lease.

(f) Lessee will use the Equipment during the Lease Term only to perform the essential
governmental functions needed by City of Fargo.

{g) Lessee will take no action that would cause the Interest portion of the Rental Payments to
become includible in gross income of the recipient for federal income tax purposes under the
Internal Revenue Code of 1986 (the Code) and Treasury Regulations promulgated thereunder (the
Regulations), and Lessee will take and will cause its officers, employees and agents to take all
affirmative actions legally within its power necessary to ensure that the Interest portion of the
Rental Payments does not become includible in gross income of the recipient for federal income
tax purposes under the Code and Regulations.

(h} Upon delivery and installation of the Equipment, Lessee will provide to Lessor a completed and
executed copy of the Certificate of Acceptance attached hereto as Exhibit C.

(i) Lessee will submit to the Secretary of the Treasury an information reporting statement at the
time and in the form required by the Code and the Regulations.

(i) Lessee will cause a resolution substantially in the form attached hereto as Exhibit D to be
adopted by its governing body.

ints and Warranties of Lessor. Lessor represents, covenants and

Section 2.2. Representatic
warrants as follows:

(a) Lessor is a corporation duly organized, existing and in good standing under and by virtue of the
laws of the state of North Dakota, and is duly qualified and in good standing as a foreign
corporation authorized to transact business in the State; has power to enter into this Lease; is
possessed of full power to own and hold real and personal property, and to lease the same; and
has duly authorized the execution and delivery of this Lease.

{b) Neither the execution and delivery of this Lease, nor the fulfillment of or compliance with the
terms and conditions thereof, nor the consummation of the transactions contemplated thereby,
conflicts with or results in a breach of the terms, conditions or provisions of any restriction or any
agreement or instrument to which Lessor is now a party or by which Lessor is bound, constitutes
a default under any of the foregoing, or results in the creation or imposition of any lien, charge or
encumbrance whatsoever upon any of the property or assets of Lessor, or upon the Equipment
except Permitted Encumbrances.

ARTICLE 11}
LEASE OF EQUIPMENT

Section 3.1. Lease. Lessor hereby leases the Equipment to Lessee, and Lessee hereby leases the Equipment
from Lessor, upon the terms and conditions set forth in this Lease.

Section 3.2. Passessionand Enjaymertt. Lessor hereby covenants to provide Lessee during the Term of this
Lease with the quiet use and enjoyment of the Equipment, and Lessee shall during the Term of this Lease peaceably
and quietly have and hold and enjoy the Equipment, without suit, trouble or hindrance from Lessor, except as
expressly set forth in this Lease. Lessor will, at the request of Lessee and at Lessee’s cost, join in any legal action in
which Lessee asserts its right to such possession and enjoyment to the extent Lessor lawfully may do so.
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Section 3.3. tess ‘ ment: The Lessee agrees that Lessor shall have the right at all
reasonable times to examine and mspect the Equnpment Lessee further agrees that Lessor shall have such rights of
access to the Equipment as may be reasonably necessary to cause the proper maintenance of the Equipment in the
event of failure by Lessee to perform its obligations hereunder.

ARTICLE IV
TERM OF LEASE

Section 4.1. Lease Term. This Lease shall be in effect for a Term commencing upon its date of execution

and ending as proveded in Section 4.5.

Section 4.2. Terminatl ssée. In the sole event of Non-appropriation, Lessee shall have the right to
terminate this Lease, in whole but not in part at the end of any Fiscal Year of Lessee, in the manner and subject to
the terms specified in this Section and Section 4.4. Lessee may effect such termination by giving Lessor a written
natice of termination and by paying to Lessor any Rental Payments and other amounts which are due and have not
been paid at or before the end of its then current Fiscal Year. Lessee shall endeavor to give notice of termination
not less than sixty (60) days prior to the end of such Fiscal Year, and shall notify Lessor of any anticipated termination.
In the event of termination of this Lease as provided in this Section, Lessee shall deliver possession of the Equipment
o Lessor in accordance with Section 12.3, and shall convey to Lessor or release its interest in the Equipment within
ten (10) days after the termination of this Lease.

Section 4.3. Intentto Cor | ons. Lessee presently intends to continue this Lease
for its entire Term and to pay all Rental Payments spemﬂed in Exhibit B. The officer of Lessee responsible for
preparation of Lessee’s budget shall include in the budget request for each Fiscal Year the Rental Payments to
become due in such Fiscal Year, and shall use all reasonable and lawful means available to secure the appropriation
of money for such Fiscal Year sufficient to pay the Rental Payments coming due therein. Lessee reasonably believes
that moneys in an amount sufficient to make all such Rental Payments can and will lawfully be appropriated and
made available for this purpose.

Section 4.4. Ef on. Upon termination of this Lease as provided in Section 4.2, Lessee shall
not be responsible for the payment of any additional Rental Payments coming due with respect to succeeding Fiscal
Years, but if Lessee has not delivered possession of the Equipment to Lessor in accordance with Section 12.3 and
conveyed to Lessor or released Its interest in the Equipment within ten (10} days after the termination of this Lease,
the termination shall nevertheless be effective, but Lessee shall be responsible for the payment of damages in an
amount equal to the amount of the Rental Payments thereafter coming due under Exhibit B which are attributable
to the number of days after such ten {10) day period during which Lessee fails to take such actions and for any other
loss suffered by Lessor as a result of Lessee's failure to take such actions as required.

Section 4.5. Termination of Lease Term The Term of this Lease will terminate upon the occurrence of the
first of the following events:

(a) the termination thereof by Lessee in accordance with Section 4.2;

{b} the exercise by Lessee of its option to purchase Lessor's interest in the Equipment pursuant to
Article X;

{c) a default by Lessee and Lessor's election to terminate this Lease pursuant to Article Xil; or

{d) the payment by Lessee of all Rental Payments and other amounts authorized or required to be
paid by Lessee hereunder. :

ARTICLEV

RENTAL PAYMENTS



Section 5.1. Rental Payments. Lessee agrees to pay Rental Payments during the Term of this Lease, in the
amounts and on the dates specified in Exhibit B. All Rental Payments shall be paid to Lessor at its offices at the
address specified in the first paragraph of this Lease, or to such other person or entity to which Lessor has assigned
such Rental Payments as specified in Article Xl, at such place as such assignee may from time to time designate by
written notice to Lessee. Lessee shall pay the Rental Payments exclusively from moneys legally available therefor,
in lawful money of the United States of America, to Lessor or, in the event of assignment of the right to receive
Rental Payments by Lessor, to its assignee. Interest shall accrue from the first day of the calendar month in which

the Certificate of Acceptance is executed.

Section 5.2. Current Expense. The obligations of Lessee under this Lease, including its obligation to pay the
Rental Payments due with respect to the Equipment, in any Fiscal Year for which this Lease is in effect, shall
constitute a current expense of Lessee for such Fiscal Year and shall not constitute an indebtedness of Lessee within
the meaning of the Canstitution and laws of the State. Nothing herein shall constitute a pledge by Lessee of any
taxes or other moneys, other than moneys lawfully appropriated from time to time by or for the benefit of Lessee
in the annual budget and the proceeds or Net Proceeds of the Equipment, to the payment of any Rental Payment or
other amount coming due hereunder.

Section 5.3. ;{nterest Com: cmenii. A portion of each Rental Payment is paid as and represents the payment
of Interest. Exhibit B sets forth the Interest component of each Rental Payment.

Section 5.4. Rental Payments to be Unconditional. Except as provided in Section 4.2, the obligation of
Lessee to make Rental Payments or any other payments required hereunder shall be absolute and unconditional in
all events. Notwithstandingany dispute between Lessee and Lessor or any other person, Lessee shall make all Rental
Payments and other payments required hereunder when due and shall not withhold any Rental Payment or other
payment pending final resolution of such dispute nor shall Lessee assert any right of set-off or counterclaim against
its obligation to make such Rental Payments or other payments required under this Lease. Lessee's ohligation to
make Rental Payments or other payments during the Lease Term shall not be abated through accident or unforeseen
circumstances. However, nothing herein shall be construed to release Lessor from the performance of its obligations
hereunder; and if Lessor should fail to perform any such obligation, Lessee may institute such legal action against
Lessor as Lessee may deem necessary to compel the performance of such obligation or to recover damages therefor.

ARTICLE VI

INSURANCE AND NEGLIGENCE

Section 6.1. Liability Insurance. Upon receipt of possession of the Equipment, Lessee shall take such
measures as may be necessary to ensure that any liability for injuries to or death of any perscen or damage to or loss
of property arising out of or in any way relating to the condition or the operation of the Equipment or any part
thereof, is covered by a blanket or other general liahility insurance policy maintained by Lessee. The Net Proceeds
of all such insurance shall be applied toward extinguishment or satisfaction of the liability with respect to which any
Net Proceeds may be paid.

Section 6.2. Property Insurance;, Upon receipt of possession of the Equipment, Lessee shall have and
assume the risk of loss with respect thereto. Lessee shall procure and maintain continuously in effect during the
Term of this Lease, all-risk insurance, subject only to the standard exclusions contained in the policy, ih such amount
as will be at least sufficient so that a claim may be made for the full replacement cost of any part thereof damaged
or destrayed and to pay the applicable Purchase Option Price of the Equipment. Such insurance may he provided
by a rider to an existing policy or under a separate policy. Such insurance may be written with customary deductible
amounts. The Net Proceeds of insurance required by this Section shall be applied to the prompt repair, restoration
or replacement of the Equipment, or to the purchase of the Equipment, as provided in Section 6.6, Any Net Proceeds
not needed for those purposes shall be paid to Lessee.
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Section 6.3. Warker's Compensation Insurance. If required by State law, Lessee shall carry worker's
compensation insurance covering all employees on, in, near or about the Equipment, and upon request, shall furnish
to Lessor certificates evidencing such coverage throughout the Term of this Lease.

Section 6.4. Requirements For All Insurance. All insurance policies (or riders) required by this Article shall
be taken out and maintained with responsible insurance companies organized under the laws of one of the states
of the United States and qualified to do business in the State; and shall contain a provision that the insurer shall not
cancel or revise coverage thereunder without giving written notice to the insured parties at least ten (10) days before
the cancellation or revision becomes effective. All insurance policies or riders required by Sections 6.1 and 6.2 shall
name Lessee and Lessor as insured parties, and any insurance policy or rider required by Section 6.3 shall name
Lessee as insured party. Lessee shall deposit with Lessor policies (and riders) evidencing any such insurance procured
by it, or a certificate or certificates of the respective insurers stating that such insurance is in full force and effect.
Before the expiration of any such policy (or rider), Lessee shall furnish to Lessor evidence that the policy has been
renewed or replaced by another policy conforming to the provisions of this Article, unless such insurance is no longer
obtainable in which event Lessee shall notify Lessor of this fact.

Section 6.5. Lessee's Neplipence. Lessee assumes all risks and liabilities, whether or not covered by
insurance, for loss or damage to the Equipment and for injury to or death of any person or damage to any property,
whether such injury or death be with respect to agents or employees of Lessee or of third parties, and whether such
property damage be to Lessee's property or the property of others, which is proximately caused by the negligent
conduct of Lessee, its officers, employees and agents. Lessee hereby assumes responsibility for and agrees to
reimburse Lessor for all liahilities, obligations, losses, damages, penalties, claims, actions, costs and expenses
(including reasonable attorney's fees) of whatsoever kind and nature, imposed on, incurred by or asserted against
Lessor that in any way relate to or arise out of a claim, suit or proceeding based in whole or in part upon the negligent
conduct of Lessee, its officers, employees and agents, to the maximum extent permitted by law.

Section 6.6. Damage to or Destruction of Equipment. If after delivery of the Equipment to Lessee all or any
part of the Equipment is lost, stolen, destroyed or damaged beyond repair, Lessee shall as saon as practible after
such event either: (i) replace the same at Lessee's sole cost and expense with equipment of equal or greater value
to the Equipment immediately prior to the time of the loss occurrence, such replacement equipment to be subject
to Lessor's reasonable approval, whereupon such replacement shall be substituted in this Lease by appropriate
endorsement; or (ii) pay the applicable Purchase Option Price of the Equipment as set forth in Exhibit B. Lessee shall
notify Lessor of which course of action it will take within fifteen (15) days after the loss occurrence. If Lessee fails or
refuses to notify Lessor within the required period, Lessor may, at its option, declare the applicable Purchase Option
Price of the Equipment set forth in Exhibit B immediately due and payable, and Lessee shall be obligated to pay the
same. The Net Proceeds of all insurance payable with respect to the Equipment shall be available to Lessee and shall
be used to discharge Lessee's obligation under this Section. On payment of the Purchase Option Price, this Lease
shall terminate and Lessee thereupon shall become entitled to the Equipment AS IS, WITHOUT WARRANTIES,
EXPRESS OR IMPLIED, INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE
OR HTNESS FOR THE USE CONTEMPLATED BY LESSEE, except that the Equipment shall not be subject to any lien or
encumbrance created by or arising through Lessor.

ARTICLE ViI
OTHER OBLIGATIONS OF LESSEE

Section 7.1. Use; Pefmits. Lessee shall exercise due care in the installation, use, operation and maintenance
of the Equipment, and shall not install, use, operate or maintain the Equipment improperly, carelessly, in violation
of any State and Federal Law or for a purpose or in a manner contrary to that conternplated by this Lease. Lessee
shall obtain all permits and licenses necessary for the installation, operation, possession and use of the Equipment.
Lessee shall comply with all State and Federal Laws applicable to the installation, use, possession and operation of
the Equipment, and if compliance with any such State and Federal Law requires changes or additions to be made to
the Equipment, such changes or additions shall be made by Lessee at its expense.,
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Section 7.2. Maintenance of Equipment by Lessee. Lessee shall, at its own expense, maintain, preserve
and keep the Equipment in good repair, working order and condition, and shall from time to time make all repairs
and replacements necessary to keep the Equipment in such condition. Lessor shall have no responsibility for any of
these repairs or replacements.

Section 7.3. Taxes, Other Governmental Charges and Utility Charges. Except as expressly limited by this
Section, Lessee shall pay all taxes and other charges of any kind which are at any time lawfully assessed or levied
against or with respect to the Equipment, the Rental Payments or any part thereof, or which become due during the
Term of this Lease, whether assessed against Lessee or Lessor. Lessee shall also pay when due all gas, water, steam,
electricity, heat, power, telephone, and other charges incurred in the operation, maintenance, use, occupancy and
upkeep of the Equipment, and all special assessments and charges lawfully made by any governmental body for
public improvements that may be secured by a lien on the Equipment; provided that with respect to special
assessments or other governmental charges that may lawfully be paid in installments over a period of years, Lessee
shall be obligated to pay only such instaliments as are required to be paid during the Term of this Lease as and when
the same become due. Lessee shall not be required to pay any federal, state or local income, inheritance, estate,
succession, transfer, gift, franchise, gross receipts, profit, excess profit, capital stock, corporate, or other similar tax
payable by Lessor, its successors or assigns, unless such tax is made in lieu of or as a substitute for any tax,
assessment or charge which is the obligation of Lessee under this Section.

Lessee may, at its own expense and in its own name, in good faith contest any such taxes, assessments,
utility and other charges and, in the event of any such contest, may permit the taxes, assessments, utility or other
charges so contested to remain unpaid during the period of such contest and any appeal therefrom unless Lessor
shall notify Lessee that, in the opinion of Independent Counsel, by nonpayment of any such items the interest of
Lessor in the Equipment will be materially endangered or the Equipment or any part thereof will be subject to loss
or forfeiture, in which event Lessee shall promptly pay such taxes, assessments, utility or other charges or provide
Lessor with full security against any loss which may result from nonpayment, in form satisfactory to Lessor.

Section 7.4, Advances. If Lessee shall fail to perform any of its obligations under this Article, Lessor may,
but shall not be obligated to, take such action as may be necessary to cure such failure, including the advancement
of meoney, and Lessee shall be obligated to repay all such advances on demand, with interest at the rate of 18% per
annum or the maximum rate permitted by law, whichever is less, from the date of the advance to the date of
repayment.

ARTICLE VIl
TITLE

Section 8.1. Title. During the Term of this Lease, and so long as Lessee is not in default under Article X1,
legal title to the Equipment and any and all repairs, replacements, substitutions and modifications to it shall be in
Lessee. Upon termination of this Lease for any of the reasons specified in Section 4.5, Clauses (a) and (c), full and
unencumbered legal title to the Equipment shall pass to Lessor, and Lessee shall have no further interest therein. In
either of such events, Lessee shall execute and deliver to Lessor such documents as Lessor may request to evidence
the passage of legal title to the Equipment to Lessor and the termination of Lessee's interest therein, and upon
request by Lessor shall deliver possession of the Equipment to Lessor in accordance with Section 12.3. Upon
termination of this Lease for any of the reasons specified in Section 4.5, Clauses {b) and {d), Lessor's security or other
interest in the Equipment shall terminate, and Lessor shall execute and deliver to Lessee such documents as Lessee
may request to evidence the termination of Lessor's security or other interest in the Equipment.

Section 8.2. Security Interest. Lessor shall have and retain a security interest under the Uniform
Commercial Code in the Eq(}ipment, the proceeds thereof and all repairs, replacements, substitutions and
modifications thereto or thereof made pursuant to Section 8.5, in order to secure Lessee's payment of all Rental
Payments due during the Term of this Lease and the performance of all other obligations herein to be performed by
Lessee. If any portion of the Equipment shall constitute a vehicle, Lessor shall have authority, upan filing the
manufacturer’s certificate of origin for such Equipment, to require the notation of Lessor’s security interest on any
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applicable records and the certificate of title for such Equipment. Lessee will join with Lessor in executing such
financing statements or ather documents and will perform such acts as Lessor may request to establish and maintain
a valid security interest in the Equipment. If requested by Lessor, Lessee shall conspicuously mark the Equipment
with appropriate lettering, labels or tags, and maintain such markings during the Term of this Lease, so as clearly to
disclose Lessor's security interest in the Equipment.

Section 8.3. Liens. During the Term of this Lease, Lessee shall not, directly or indirectly, create, incur,
assume or suffer to exist any mortgage, pledge, lien, charge, encumbrance or claim on or with respect to the
Equipment, other than the respective rights of Lessor and Lessee as herein provided and Permitted Encumbrances.
Except as expressly provided in Section 7.3 and this Article, Lessee shall promptly, at its own expense, take such
action as may be necessary duly to discharge or remove any such mortgage, pledge, lien, charge, encumbrance or
claim if the same shall arise at any time. Lessee shall reimburse Lessor for any expense incurred by Lessor in order
to discharge or remove any such mortgage, pledge, lien, charge, encumbrance or claim.

Section 8.4. |nstallation of Lessee's Eguipment. Lessee may at any time and from time to time, in its sale
discretion and at its own expense, install other items of equipment in or upon the Equipment, which items shall be
identified by tags or other symbols affixed thereto as property of Lessee. All such items so identified shall remain
the sole property of Lessee, in which Lessor shall have no interest, and may he modified or removed by Lessee at
any time provided that Lessee shall repair and restore any and all damage to the Equipment resulting from the
installation, modification or removal of any such items. Nothing in this Lease shall prevent Lessee from purchasing
items to be installed pursuant to this Section under a conditional sale or lease with option to purchase contract, or
subject to a vendor's lien or security agreement, as security for the unpaid portion of the purchase price thereof,
provided that no such lien or security interest shall attach to any part of the Equipment.

Section 8.5. Modification of Ec uipment. Lessee shall, at its own expense, have the right to make repairs to
the Equipment, and to make repairs, replacements, substitutions and modifications to all or any of the parts thereof.
All such work and any part or component used or installed to make a repair or as a replacement, substitution or
modification, shall thereafter comprise part of the Equipment and be subject to the provisions of this Lease. Such
work shall not in any way damage the Equipment or cause it to be used for purposes other than those authorized
under the provisions of State and Federal Law or those contemplated by this Lease; and the Equipment, upon
completion of any such work shall be of a value which is not less than the value of the Equipment immediately prior
to the commencement of such work. Any property for which a replacement or substitution is made pursuant to this
Section may be disposed of by Lessee in such manner and on such terms as are determined by Lessee. Lessee will
not permit any mechanic’s or other lien to be established or remain against the Equipment for labor or materials
furnished in connection with any repair, replacement, substitution or modification made by Lessee pursuant to this
Section; provided that if any such lien is established and Lessee shall first notify Lessor of Lessee's intention to do so,
Lessee may in good faith contest any lien filed or established against the Equipment, and in such event may permit
the items so contested to remain undischarged and unsatisfied during the period of such contest and any appeal
therefrom unless Lessor shall notify Lessee that, in the opinion of Independent Counsel, by nonpayment of any such
item the interest of Lessor in the Equipment will be materially endangered or the Equipment or any part thereof will
be subject to loss or forfeiture, in which event Lessee shall promptly pay and cause to be satisfied and discharged all
such unpaid items or provide Lessor with full security against any such loss or forfeiture, in form satisfactory to
Lessor. Lessor will cooperate fully with Lessee in any such contest, upon the request and at the expense of Lessee.

Section 8.6. Personal Property. The Equipment is and shall at all times be and remain personal property
notwithstanding that the Equipment or any part thereof may be or hereafter become in any manner affixed or
attached to or embedded in or permanently rested upon real property or any building thereon or attached in any
manner to what is permanent by means of cement, plaster, nails, bolts, screws or otherwise.

ARTICLE IX

WARRANTIES



Section 9.1. Selection of B¢ uipment. The Equipment and the Contractor have been selected by Lessee, and
Lessor shall have no responsnbmty in connection with the selection of the Equipment, its suitahility for the use
intended by Lessee, the acceptance by the Contractor or its sales representative of the order submitted, or any delay
or failure by the Contractor or its sales representative to manufacture, deliver or install the Equipment for use by
Lessee. Lessee authorizes Lessor to add the serial number of the Equipment to Exhibit A when available.

Section 9.2. Installation and Mainténance of Eq uipment. Lessor shall have no obligation to install, erect,
test, inspect, service ar maintain the Equipment under any circumstances, but such actions shall be the obligation
of Lessee or the Contractor.

Section 9.3. Contractor’'s Warranties. Lessor hereby assigns to Lessee for and during the Term of this Lease,
all of its interest in all Contractor's warranties and guarantees, express or implied, issued on or applicahle to the
Equipment, and Lessor hereby authorizes Lessee to obtain the customary services furnished in connection with such
warranties and guarantees at Lessee's expense.

Section 9.4. Patent Infringement. Lessor hereby assigns to Lessee for and during the Term of this Lease all
of its interest in patent indemnity protection provided by any Contractor with respect to the Equipment. Such
assignment of patent indemnity protection by Lessor to Lessee shall constitute the entire liability of Lessor for any
patent infringement by Equipment furnished pursuant to this Lease.

Section 9.5. Disclaimer of Warranties. THE EQUIPMENT IS DELIVERED AS IS, AND LESSOR MAKES NO
WARRANTY OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION,
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OR FITNESS FOR THE USE CONTEMPLATED BY
LESSEE OF THE EQUIPMENT, OR ANY OTHER REPRESENTATION OR WARRANTY WITH RESPECT TO THE EQUIPMENT.

ARTICLE X
OPTION TO PURCHASE

Section 10.1. When Available. Lessee shall have the option to purchase Lessor's interest in the Equipment
on any Payment Date for the then applicable Purchase Option Price set forth in Exhibit B, but only if Lessee is not in
default under this Lease, and only in the manner provided in this Article.

Section 10.2. iExerme of 6 tion. Lessee shall give notice to Lessor of its intention to exercise its option not
less than thirty (30) days prior to the Payment Date on which the option is to be exercised and shall deposit with
Lessor on the date of exercise an amount equal to all Rental Payments and any other amounts then due or past due
(including the Rental Payment due on the Payment Date on which the option is to be exercised) and the applicable
Purchase Option Price set forth in Exhibit B. The closing shall be on the Payment Date on which the option is to be
exercised at the office of Lessor,

Section 10.3. Release of Lessor's Interest. Upon exercise of the purchase option by Lessee, Lessor shall
convey or release to Lessee, all of its right, title and/or interest in and to the Equipment by delivering to Lessee such
documents as Lessee deems necessary for this purpose.

ARTICLE XI
ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING

Section 11.1. Assignment by lessor. Lessor shall not assign its obligations under this Lease, and no
purported assignment thereof shall be effective. All of Lessor's right, title and/or interest in and to this Lease, the
Rental Payments and other amounts due hereunder and the Equipment may be assigned and reassigned in whole
or in part to one or more assignees or subassignees by Lessor at any time, without the consent of Lessee. No such
assignment shall be effective as against Lessee unless and until the assignor shall have filed with Lessee a copy or
written notice thereof identifying the assignee. Lessee shall pay all Rental Payments due hereunder to or at the
direction of Lessor or the assignee named in the most recent assignment or notice of assignment filed with Lessee,
During the Lease Term Lessee shall keep a complete and accurate record of all such assighments. In the event Lessor
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assigns participations in its right, title and/or interest in and to this Lease, the Rental Payments and other amounts
due hereunder and the Equipment, such participants shall be considered to be Lessor with respect to their
participated shares thereof,

Section 11.2, Assignment and Subleasing by Lessee. Neither this Lease nor Lessee's interest in the
Equipment may be assigned by Lessee without the written consent of Lessor. However, the Equipment may be
subleased by Lessee, in whole or in part, without the consent of Lessor, subject, however, to each of the following
conditions:

(i} This Lease and the obligation of Lessee to make Rental Payments hereunder, shall remain
obligations of Lessee.

(i} The sublessee shall assume the obligations of Lessee hereunder to the extent of the interest
subleased.

{ili} Lessee shall, within thirty (30) days after the delivery thereof, furnish or cause to be furnished
to Lessor a true and complete copy of such sublease.

(iv) No sublease by Lessee shall cause the Equipment to be used for a purpose ather than a
governmental function authorized under the provisions of the Constitution and laws of the State.

{v) No sublease shall cause the Interest component of the Rental Payments due with respect to
the Equipment to become includible in gross income of the recipient for federal income tax
purposes.

Section 11.3. F tgage or Sale of Equipment by Lessee. Except as provided in Section 11.2,
Lessee will not mortgage, sell aSS|gn, transfer or convey the Equipment or any portion thereof during the Term of
this Lease, or remove any Equipment not constituting a vehicle from its boundaries, without the written consent of
Lessor. Lessee shall not, without the written permission of Lessor, store or house any Equipment constituting a
vehicle outside the corporate boundaries of Lessee.

ARTICLE Xl
EVENTS OF DEFAULT AND REMEDIES

Section 12.1. Events of Default Defined. The following shall be "events of default” under this Lease and the
terms "events of default" and "default" shall mean, whenever they are used in this Lease, with respect to the
Equipment, any one or more of the following events:

(i} Failure by Lessee to pay any Rental Payment or ather payment required to be paid under this
Lease at the time specified herein and the continuation of said failure for a period of three (3) days
after telephonic or telegraphic notice given by Lessor that the payment referred to in such notice
has not been received, such telephonic or telegraphic notice to be subsequently confirmed in
writing, or after written notice.

(i) Failure by Lessee to ohserve and perform any covenant, condition or agreement on its part to
be observed or performed, other than as referred to in Clause (i) of this Section, for a period of
thirty (30) days after written notice specifying such failure and requesting that it be remedied has
been given to Lessee by Lessor, unless Lessor shall agree in writing to an extension of such time
prior to its expiration; provided, however, if the failure stated in the notice cannot be corrected
within the applicable period, Lessar will not unreasonably withhold its consent to an extension of
such time if corrective action is instituted by Lessee within the applicable period and diligently
pursued until the default is corrected.
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(iif) The filing by Lessee of a voluntary petition in bankruptcy, or failure by Lessee promptly to lift
any execution, garnishment or attachment of such consequence as would impair the ability of
Lessee to carry on its governmental function or adjudication of Lessee as a bankrupt, or assignment
by Lessee for the benefit of creditors, or the entry by Lessee into an agreement of composition
with creditors, or the approval by a court of competent jurisdiction of a petition applicable to
Lessee in any proceedings instituted under the provisions of the Federal Bankruptcy Statute, as
amended, or under any similar acts which may hereafter be enacted.

The provisions of this Section 12.1 and Section 12.2 are subject to the following limitation: if by reason of force
ma eure,Lessee is unab]e in whole or in part to carry out its obllgat;ons under this Lease with respect to the

such mabahty The term "force alew =y as used herein shall mean, withaut limitation, the following: acts of God;
strikes, lockouts or other labor disturbances; acts of public enemies; orders or restraints of any kind of the
government of the United States of America or the State or their respective departments, agencies or officials, or
any civil or military authority; insurrections; riots; landslides; earthquakes; fires; storms; droughts; floods;
explosions; breakage or accident to machinery, transmission pipes or canals; or any other cause or event not
reasonably within the control of Lessee and not resulting from its negligence. Lessee agrees, however, to remedy
with all reasonable dispatch the cause or causes preventing Lessee from carrying out its obligations under this Lease;
provided that the settlement of strikes, lockouts and other [abor disturbances shall be entirely within the discretion
of Lessee and Lessee shall not be required to make settlement of strikes, lockouts and other labor disturbances by
acceding to the demands of the opposing party or parties when such course is in the judgment of Lessee unfavorable
to Lessee.

Section 12.2. Remedies on Default. Whenever any event of default referred to in Section 12.1 hereof shall
have happened and be continuing with respect to the Equipment, Lessor shall have the right, at its option and
without any further demand or notice, to take one or any combination of the following remedial steps:

(i) Lessor, with or without terminating this Lease may declare all Rental Payments due or to
become due during the Fiscal Year in effect when the default occurs to be immediately due and
payable by Lessee, whereupon such Rental Payments shall be immediately due and payable.

(i} Lessor, with or without terminating this Lease, may repossess the Equipment by giving Lessee
written notice to deliver the Equipment to Lessor, whereupon Lessee shall do so in the manner
provided in Section 12.3; or in the event Lessee fails to do so within ten (10} days after receipt of
such notice, Lessor may enter upon Lessee's premises where the Equipment is kept and take
possession of the Equipment and charge Lessee for costs incurred in repossessing the Equipment,
including reasonable attorneys' fees. Lessee hereby expressly waives any damages occasioned by
such repossession. If the Equipment or any portion of it has been destroyed or damaged beyond
repair, Lessee shall pay the applicable Purchase Option Price of the Equipment, as set forth in
Exhibit B (less credit for Net Proceeds), to Lessor. Notwithstanding the fact that Lessor has taken
possession of the Equipment, Lessee shall continue to be responsible for the Rental Payments due
during the Fiscal Year then in effect. If this Lease has not been terminated, Lessor shall return the
Equipment to Lessee at Lessee's expense when the event of default is cured.

{iii} If Lessor terminates this Lease and takes possession of the Equipment, Lessor shall within thirty
(30) days thereafter use its best efforts to sell the Equipment or any portion thereof in a
commercially reasonable manner at public or private sale in accordance with applicable State laws.
Lessor shall apply the proceeds of such sale to pay the following items in the following order: {a)
all costs incurred in securing possession of the Equipment; (b) all expenses incurred in completing
the sale; {c) the applicable Purchase Option Price of the Equipment; and {d) the balance of any
Rental Payments owed by Lessee during the Fiscal Year then in effect. Any sale proceeds remaining
after the requirements of Clauses (a), (b}, {¢) and {d} have been met may be retained by Lessor.
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{iv) If the proceeds of sale of the Equipment are not sufficient to pay the balance of any Rental
Payments owed by Lessee during the Fiscal Year then in effect, Lessor may take any other remedy
available at law or in equity to require Lessee to perform any of its obligations hereunder.

Section 12.3, f'e&um QfE ‘ut‘hment Upon the expiration or termination of this Lease prior to the payment
of all Rental Payments in accordance with Exhibit B, Lessee shall return the Equipment to Lessor in the condition,
repair, appearance and working order required in Section 7.2, in the following manner as may be specified by Lessor:
(i) by delivering the Equipment at Lessee's cost and expense to such place within the State as Lessor shall specify; or
(ii) by loading such portions of the Equipment as are considered movable at Lessee's cost and expense, on board
such carrier as Lessor shall specify and shipping the same, freight prepaid, to the place specified by Lessor. If Lessee
refuses to return the Equipment in the manner designated, Lessor may repossess the Equipment and charge to
Lessee the costs of such repossession or pursue any remedy described in Section 12.2.

Section 12.4. Ng Remed' Exclusive. No remedy conferred upon or reserved to Lessor by this Article is
intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every other remedy
given under this Lease. No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver thereof but any such right and power may be exercised
from time to time and as often as may be deemed expedient by Lessor or its assignee.

Section I2.5. Agreement to Pay Attorneys' Fees and Expenses. In the event either party to this Lease should
default under any of the provisions hereof and the nondefaultmg party should employ attorneys and/or incur other
expenses for the collection of moneys or for the enforcement of performance or observance of any obligation or
agreement on the part of the defaulting party herein contained, the defaulting party agrees that it will on demand
therefor pay to the nondefaulting party the reasonable fee of such attorneys and/or such other reasonable expenses
so incurred by the nondefaulting party. In the event that legal proceedings relating to this Lease (but not evidencing
an action by a nondefaulting party against a defaulting party) are commenced in any court or before any other
tribunal of competent jurisdiction, the legal fees and other reasonable costs and expenses of the prevailing party
shall be paid by the nonprevailing party on demand of the prevailing party.

Section 12.6. Late Charge. Whenever any event of default referred to in Section I2.1, Clause (i) hereof shall
have happened and be continuing with respect to the Equipment, Lessor shall have the right, at its option and
without any further demand or notice, to require a late payment charge for each thirty (30) day period or part
thereof during which such event of default occurs equal to four percent (4%) of the delinquent amount, and Lessee
shall be obligated to pay the same immediately upon receipt of Lessor's written invoice therefor; provided, however,
that this Section 12.6 shall not be applicable if or to the extent that the application thereof would affect the validity
of this Lease.

ARTICLE X
ADMINISTRATIVE PROVISIONS

Section 13.1. Notices; All notices, certificates, legal opinions or other communications hereunder shall be
sufficiently given and shall he deemed given when delivered or deposited in the United States mail in registered
form with postage fully prepaid to the addresses specified on the first page hereof; provided that Lessor and Lessee,
by notice éiven hereunder, may designate different addresses to which subsequent notices, certificates, legal
opinions or other communications will be sent.

Section 13.2. Einancial Information. During the Term of this Lease, Lessee annually will provide Lessor with
current financial statements, budgets, proof of appropriation for the ensuing Fiscal Year and such other financial
information relating to the ability of Lessee to continue this Lease as may be requested by Lessor or its assignee.

Section 13.3. Binding Effect. This Lease shall inure to the benefit of and shall be binding upon Lessor and
Lessee and their respective successors and assigns.
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Section 13.4. Severability. In the event any provision of this Lease shall be held invalid or unenforceable
by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision
hereof,

Section 13.5. Amendments, Changes and Modifications. This Lease may be amended or any of its terms
modified only by written document duly authorized, executed and delivered hy Lessor and Lessee,

Section 13.6. Captions. The captions or headings in this Lease are for convenience only and in no way
define, limit or describe the scope or intent of any provisions, Articles, Sections or Clauses of this Lease.

Section 13.7. Further Assurances and Corrective Instruments. Lessor and Lessee agree that they will, from
time to time, execute, acknowledge and deliver, or cause to be executed, acknowledged and delivered, such
supplements hereto and such further instruments as may reasonably be required for correcting any inadequate or
incorrect description of the Equipment hereby leased or intended so to be, or for otherwise carrying out the
expressed intention of this Lease.

Section 13.8. [Execution in Counterparts; This Lease may be simultaneously executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the same instrument.

Section 13.9. Applicable Law. This Lease shall be governed by and construed in accordance with the laws
of the State.

IN WITNESS WHEREOQF, Lessor has caused this Lease to be executed in its corporate name by its duly authorized
officer; and Lessee has caused this Lease to be executed in its name by its duly authorized officer, as of the date first
above written.

LESSOR: KINETIC LEASING, INC. LESSEE: CITY OF FARGO
Sighature: » ) . Signature;
Title: ... , S — Name/Title: Josh Boschee / Mavor
Date:__August 17, 2026 Date: __August 17, 2026

ATTEST:

Signature:

Name/Title: Angie Bear / Deputy Auditor
on behalf of City Auditor
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EXHIBIT A

EQUIPMENT

Lessee: City of Fargo

Date of Lease: August 17, 2026
Lease #: CIT8530-146

The Equipment which is the subject of the attached Lease with Option to Purchase Agreement is as

follows:
Installation Site: 402 23™ St N, Fargo, ND 58102
Qry. SERIAL NO. DESCRIPTION
VENDOR: RDO Equipment
1 1TO850PAHTGX18143 2026 John Deere 850P
1 ) 7240619 | 2026 lohn Deere FRNTSTRK
1 k 7240620 | 2026 John Deere TRASHRCK
Description of Financed Amount:
Cost of above Equipment $556,000.00
Cost of related charges:
Transportation ' ’ SN/A
Physical Modifications {Specify) | SN/A
Other (Specify) o SN/A
Add: Sales or other tax, if applicable S N/A
Less: SN/A
Net Finénced Amount: $556,000.00
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Lessee: City of Fargo

EXHIBIT B

SCHEDULE OF RENTAL PAYMENTS

Date of Lease: August 17, 2026

Lease #: CIT8530-146

BASE RENTAL PAYMENTS

Base Rentarl

Base Rental

Interest Portion

Principal Portion

Termination Value

B-1

Payment Date Payment Amount |

_08/15/2026 |  $200,000.00 $0.00 $200,000.00 $359,372.61
08/15/2027 | _ $130,114.32 $15,273.31 $114,840.98 |  $244,531.63
08/15/2028 $130,114.32  $10,392.59 $119,721.73 $124,809.90
08/15/2029 |  $130,11432 |  $5304.42 $124,803.90 |  $0.00




EXHIBITC
CERTIFICATE OF ACCEPTANCE

|, the undersigned, hereby certify that | am the duly qualified and acting Mayor of the City of Fargo (Lessee);
and, with respect to the Lease with Option to Purchase Agreement dated August 17, 2026 (Lease), by and between
Lessee and Kinetic Leasing, Inc. {Lessor), that:

1. The equipment described in the Lease (the Equipment) has been delivered and installed in accordance
with Lessee's Specifications (as that term is defined in the Lease) and has been accepted by Lessee.

2. The rental payments provided for on Exhibit B to the Lease (the Rental Payments) shall commence and
be due and payable on the dates and in the amounts shown on Exhibit B to the Lease.

3, Lessee has appropriated and/or taken other lawful actions necessary to provide moneys sufficient to pay
all Rental Payments required to be paid under the Lease during the current fiscal year of Lessee, and such moneys
will be applied in payment of all Rental Payments due and payable during such current fiscal year.

4, Lessee has obtained from a reputable insurance company qualified to do business in the state of
(the State) insurance with respect to, all risks required to be covered thereby pursuant to Article Vi of the Lease.

5. Lessee is exempt from all personal property taxes, and is exempt from sales and/or use taxes with respect
to the Equipment and the Rental Payments.

6. During the Lease Term {as defined in the Lease) the Equipment will be used by Lessee to perform
essential governmental functions. Such functions are: Construction

7. There is no litigation, action, suit or proceeding pending or before any court, administrative agency,
arbitrator or governmental-body, that challenges the organization or existence of Lessee; the authority of Lessee or
its officers or its employees to enter into the Lease; the proper authorization, approval and execution of the Lease
and other documents contemplated thereby; the appropriation of moneys, or any other action taken by Lessee to
provide moneys, sufficient to make Rental Payments coming due under the Lease in Lessee's current fiscal year; or
the ability of Lessee otherwise to perform its obligations under the Lease and the transactions contemplated
thereby.

Dated: August 17, 2026
LESSEE: CITY OF FARGO

Signature:

Name/Title: Josh Boschee / Mayor

ATTEST:

Signature:

Name/Titles,

Angie Bear /DeputyAuditor
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EXHIBIT D

RESOLUTION RELATING TO LEASE WITH OPTION
TO PURCHASE AGREEMENT No. CIT8530-146

BE IT RESOLVED by the governing hody of City of Fargo (the Issuer), as follows:

Section 1. Rsc&aisandA g ar&aﬁm&, The Issuer, as lessee, has heretofore entered into a Lease with Option
to Purchase Agreement #CIT8530-146 dated as of August 17, 2026 (the Lease), with Kinetic Leasing, Inc., as lessor.
It is hereby determined that it is necessary and desirable and in the best interests of the Issuer to enter into the
Lease for the purposes therein specified, and the execution and delivery of the Lease by the Issuer are hereby
approved, ratified and confirmed.

Section 2. | Tt "tfﬂr.t Pursuant to Section 265(b){3){B)(ii) of the
Internal Revenue Code of 1986 (the Code), the lssuer hereby specn‘ucal!y designates the Lease as a "qualified
tax-exempt obligation” for purposes of Section 265(b})(3) of the Code. In compliance with Section 265(b){3)(D) of
the Code, the Issuer hereby represents that the Issuer will not designate more than $10,000,000 of abligations issued
by the Issuer in the calendar year during which the Lease is executed and delivered as such "qualified tax-exempt
obligations."

Section 3. Issuanee L fffaﬁéa, In compliance with the requirements of Section 265(b)(3)(C) of the Code,
the Issuer hereby represents that the Issuer (including all "subardinate entities” of the Issuer within the meaning of
Section 265(b)(3)(E) of the Code) reasonably anticipates not to issue in the calendar year during which the Lease is
executed and delivered, obligations bearing interest exempt from federal income taxation under Section 103 of the
Code (other than "private activity bonds" as defined in Section 141 of the Code) in an amount greater than
$10,000,000.

LESSEE: CITY OF FARGO

Signature:

Name/Title: Josh Boschee /Mavor

ATTEST:

Signature:

Name/Title: Angie Bear / Deputy Auditor
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CERTIFICATE OF INCUMBENCY
LEASE WITH OPTION TO PURCHASE AGREEMENT No. CiT8530-146
DATED AS OF AUGUST 17, 2026

1, Angie Bear, do herehy certify that | am the duly elected or appointed and acting Deputy Auditor of City
of Fargo (the “Lessee”), a political subdivision duly organized and existing under the laws of the State of
North Dakota and that, as of the date hereof, the individuals named below are the duly elected or
appointed officers of the Lessee holding the offices set forth opposite their respective names.

NAME TITLE

. . JoshDoschee .. . e Mavor

IN WITNESS WHEREOF, | have duly executed this certificate on this 17" day of August, 2026.

Angié Bear / Deputy Auditor



INSURANCE COVERAGE REQUIREMENT

Your lease with KINETIC LEASING, INC. requires you to maintain certain insurance coverage. In order to
assist you with obtaining coverage from your insurance company, please provide us with the following
agent information, as well as provide your insurance company with the requirements as shown below:

INSURANCE AGENT DATA:
- _
NAME OF INSURANCE AGENT: _ D€\ Josuwan el

aooress3 \B Oyoadurey N
pHONE#:_191-dD7T- Lo ""W'} CONTACT PERSON: Kfﬁs C"fu\ mﬁ

FAX #: EMAIL ADDRESS; ‘/%CG \'{btﬁ @yl ieswmn L
Named Insured / Lessee: City of Fargo
Equipment Lease No.: CIT8530-146
Coverage: Certificate Holders:
All Risk Personal Property and/or Lender’s Lass Payee(s) As Their Interests
EDP, if applicable May Appear:

Kinetic Leasing, Inc., and its assigns
2575 41% Street S, Suite 1
Fargo, ND 58104

Coverage: Certificate Holders:
General Liability ' Additional Insured:

Kinetic Leasing, Inc,, and its assigns
2575 415 Street S, Suite 1
Fargo, ND 58104

The Insurance Certificate should show the coverage limits and the insurance carrier’s name(s) and
policy number(s). Please have the Certificate of Insurance sent to Kinetic Leasing, Inc. at the address
above, or email to insurance@kineticlease.com or fax it to us at 701-476-0277.

WE WOULD APPRECIATE YOUR AGENT INCLUDING OUR LEASE AND SCHEDULE NUMBER ON THE
CERTIFICATE.



OPINION OF COUNSEL
(to be typed on Attorney’s letterhead)

Lessee: City of Fargo
2301 8th Ave N
Fargo, ND 58102

Kinetic Leasing, Inc.
25754155, S, Ste 1
Fargo, ND 58104

Re: Lease with Option to Purchase Agreement dated as of August 17, 2026, by and between
Kinetic Leasing, Inc. {Lessor) and City of Fargo (Lessee)

Ladies and Gentlemen; .

| have acted as counsel to Lessee with respect to the Lease with Option to Purchase Agreement
described above (the Lease) and various related matters, and in this capacity have reviewed a duplicate original or
certified copy of the Lease and the Exhibits attached thereto. Based upon the examination of these and such other
documents as | deem relevant, it is my opinion that:

1. Lessee is a political subdivision of the state of North Dakota (the State), duly organized, existing and
operating under the Constitution and laws of the State.

2. Lessee is authorized and has power under applicable law to enter into the Lease, and to carry out
its obligations thereunder and the transactions contemplated thereby.

3. The Lease has been duly authorized, approved, executed and delivered by and on behalf of Lessee,
and is a valid and binding contract of Lessee enforceable in accordance with its terms, except to the extent limited by
State and Federal laws affecting remedies and by bankruptcy, reorganization or other laws of general application relating
to or affecting the enforcement of creditors' rights.

4. The authorization, approval and execution of the Lease and all other proceedings of Lessee relating
to the transactions contemplated thereby have been performed in accordance with all applicable open meeting, public
bidding and all other laws, rules and regulations of the State.

5. The execution of the Lease and the appropriation of moneys to pay the Rental Payments coming
due thereunder do not result in the violation of any constitutional, statutory or other limitation relating to the manner,
form or amount of indebtedness which may be incurred by Lessee.

6. There is no litigation, action, suit or proceeding pending or before any court, administrative agency,
arhitrator or governmental body, that challenges the organization or existence of Lessee; the authority of Lessee or its
officers or its employees to enter into the Lease; the proper authorization, approval and/or execution of the Lease,
Exhibits thereto and other documents contemplated thereby; the appropriation of moneys to make Rental Payments
under the Lease for the current fiscal year of Lessee; or the ability of Lessee otherwise to perform its obligations under
the Lease and the transactions contemplated thereby.

7. Resolution of the governing body of Lessee, was duly and validly adopted by such governing body
on August 17, 2026, and such resolution has not been amended or repealed and remains in full force and effect.

Dated: August 17, 2026

Very truly yours,



Form 3038-6 Information Return for Tax-Exempt Governmental Bonds

B> Under Internal Revenue Code section 149(e)
b See separate instructions.
Caution: If the issue price is under $100,000, use Form 8038-GC.

(Rev. September 2018) OMB No. 1545-0720

Department of the Treasury

!memal Revenue Service B Go to www.irs.gov/FB038G for instructions and the latest information.
Elel]]  Reporting Authorlty ' ‘ ' ' If Amended Return, check here » []
1 issuef s name 2 |ssuer's employer identification number (EIN)
Cily of Fargo 45-6005069
3a Name of person (other than issuer) with whom the IRS may communicate about this return (see instructions) 3b Telephone number of other person shown on 8a
4 Number and straet (or P.O. box if mail Is not delivered to street address) Room/suite 5 Report number (For IRS Use Only)
PO Box 2083 ) IB [I .
6 City, town, or post office, state, and ZIP code 7 Date of Issue
Fargo, ND 58107 08/17/2026
8 Name of issue 8 CUSIP number
CIT8530-146
10a Name and title of officer or other employee of the issuer whom the IRS may call for more information (see 10b Telephone number of officer or other
instructions} employee shown on 10a
701-241-1460

2T [l|  Type of Issue (enter the issue price). See the instructions and attach schedule.
11Educat|on.....,...,‘s....,,Q..,.*.,,,11

12 Healthandhospital . . . . . . . . . . . . . . . .. L .. .0 12
13  Transportation . . . . . . . L . L L L L0 e e e 13
14 Publicsafety. . . . . P 14
18  Environment (including sewage bonds) G e e e e e e e e e e e e 15
16 Housing . . . . . . . L0 oL L e e e e e e e e e e e e 16
17 Utilities . . . T, 17
18  Other. Describe B Construction 18 556,000, 00
19a If bonds are TANs or RANs, checkonlybox19a . . . . . . . . . . . . . . . P -

b If bonds are BANs, check only box18b . . . e e e e b
20 If bonds are in the form of a lease or instaliment sal& cheok box . B
Part Description of Bonds. Complete for the entire issus for which thts form is being filed.

(a) Final maturity date {b) Issue price te) ;tiz?gtﬁﬁm@m av(g)a\;\fg;i?&y {e} Yield
21 08/15/29 $ 556,000.00.$ NAPL 3 years 4.75 %
Pa Uses of Proceeds of Bond Issue (including underwriters’ discount)
22  Proceeds used for accrued interest . . . . e e e N/AP
23  Issue price of entire issue (enter amount from line 21 column (b)) .
24  Proceeds used for bond issuance costs (including underwriters’ discount) 24 NIAP,
25  Proceeds used for credit enhancement . . . . . 25 N/AP|
26  Proceeds allocated to reasonably required reserve or repiacement fund . 26 N/AP
27  Proceeds used to refund prior tax-exempt bonds. Complete PartV.. . . | 27 N/AP
28  Proceeds used ta refund prior taxable bonds. Complete PartV . . . . 28 N/AP
28  Total (add lines 24 through 28) . . . . e e 28 N/AP
30 Nonrefundmg proceeds of the issue (subtract lme 29 from hne 23 and enter amount here) . . . 30
vV Descri;mcn of Refunded Bonds. Complete this part only for refundmg bonds.

31 Enter the remaining weighted average maturity of the tax-exempt bonds to be refunded . . . ¥ N/AP years
32  Enter the remaining weighted average maturity of the taxable bondsto be refunded . . . . B N/AP years
33  Enter the last date on which the refunded tax-exempt bonds will be called (MM/DD/YYYY) . .. B NIAP
34  Enter the date(s) the refunded bonds were issued B (MM/DD/YYYY) N/AP
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Entef the amount of the state volume cap allocated to the issue under section 141(0)(5) . N/AR|
36a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract o
(GIC). See instructions e e N/AP
b Enter the final maturity date of the G!C P (MM/DD/YYYY) NAP. ...
¢ Enter the name of the GIC provider B N/AP.
37 Pooled financings: Enter the amount of the proceeds of this issue that are to be used fo make loans
to other governmental units . N/AP]

38a If this issue is a loan made from the pmceeds of another tax exempt issue, check box > [] and enter the fol{owmg information;

b Enter the date of the master pool bond B (MM/DD/YYYY) . ... NIAP

¢ Enter the EIN of the issuer of the masterpoolbondb® . /AP

d Enter the name of the issuer of the master pool bond > N/AP . o
39  If the issuer has designated the issue under section 265(b){3)(B)(i){Il) (small issuer exception), check box . B
40  [f theissuer has elected to pay a penalty in lieu of arbitrage rebate, check box . . . e > [
41a |If the issuer has identified a hedge, check here B [] and enter the following mformatxon

b Name of hedge provider® N/AP. .

¢ Type of hedge B N/AP.

d Term of hedge B> N/AR. e
42 [f the issuer has superintegrated the hedge, check box o N N
43 If the issuer has established written procedures to ensure that aH nonquahﬂed bonds of thss issue are remedtated

according to the requirements under the Code and Regulations (see instructions), check box . . . T N

44  If the issuer has established written procedures to monitor the requirements of section 148, check box » [

45a If some portion of the proceeds was used to reimburse expenditures, check here B[] and enter the amount
of reimbursement B _N/AP

b__Enter the date the official mtent wasaif ted b e NIAP ;
' Under penalties of perjury; | declare that | have examtned this retum and accompanying schedules and statements, and to the best of my Knowledge
S]gnature  and belief, they are true, comect, and complete. 1 further declare that | consent to the IRS's disclosure of the issuer's return information, as necessary to

and 1 process this return, to the person that | have authorized above.
Consent e o . e . Josh Boschee /Mayor
o ignature of issuer’s authorized representative Date Typeorprintname andtite
Paid Print/Type preparer's name {Preparer's signature Date 'Gheek O PTIN
! ] se!f~employed
Preparer E
i SSEIN B
Use Only e e
e N | Phonsno.

Form'gﬂég;é (éeQ. 9-2071‘8)



Page No. 1
INVOICENO. 347552

2575 41st St. S, Ste. 1 Customer # FARG
PO Box 9785
Fargo, ND 58106-9785 INVOICE DATE DUE DATE
800.558.7337 :
8/10/26 8/15/26
INVOICE TO: REMIT TO:
City of Fargo Kinetic Leasing, Inc.
ATTN: Tanner Smedshammer P.0O. Box 9785 ‘
402 23rd St N Fargo, ND 58106

Fargo, ND 58102

Lease # CIT8530-~146 2026 John Deere 850P

Lease Payment 8/15/26 8/14/27 200,000.00
Documentation Fee 8/15/26 9/14/26 399.00

PLEASE RETURN DUPLICATE WITH PAYMENT.

TERMS: NET CASH ON DUE DATE

PURSUANT TO AGREEMENT, LATE CHARGES MAY APPLY FOR PAYMENTS NOT PAID WHEN DUE , ‘

PLEASE REFER TG OUR INVOICE NO. ON YOUR REMITTANCE. Invoice Subtotal 200,399.00

Sales Taxw a0

PAY THIS AMOUNT e
200,399.00




