Fargo City Commission Agenda

Monday, June 8, 2026 5:00 PM Commission Chambers

Regular Meeting at 5:00 p.m.

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00

p.m. and Saturdays at 8:00 a.m. They are also included

www.FargoND.gov/citycommission.

A.
B.
C.
D.

Pledge of Allegiance.

Roll Call.

Approve Order of Agenda.

Minutes (Regular Meeting, May 26, 2026).

CONSENT AGENDA - APPROVE THE FOLLOWING:

1.

Developer Agreement with Lennon Lofts, LLC.
Sponsors:  City Commission
Attachments: Lennon Lofts

Agreement with Spencer Halvorson, the City of Fargo and Lake Agassiz
Water Authority (LAWA).

Sponsors:  City Commission

Attachments: Spencer Halvorson

Ratification of the Mayor’s signature on the First Amendment to
Memorandum of Understanding with Presentation Partners in Housing.

Sponsors:  City Commission

Attachments: Presentation Partners MOU

1st reading of an Ordinance Amending Section 21.1-0102 of Article
21.1-01 of Chapter 21.1 of the Fargo Municipal Code Relating to the
International Residential Code.

Attachments: Ordinance Amending Table R301.2 of the IRC.pdf

2nd reading, waive reading and final adoption of an Ordinance Amending
Ordinance No. 5536 Pertaining to Zoning of EOLA Second Addition and J
& O 45th Street Apartments Addition to the City of Fargo, Cass County,
North Dakota; 1st reading, 5/26/26.

Attachments: Ordinance Amending No 5336 of EOLA Seond Add and J & O

St Apartment Add.pdf

in the video archive at

23-4496

23-4505

23-4512

23-4495

23-4494


https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5790
https://fargond.legistar.com/gateway.aspx?M=F&ID=11a2a24e-7c5c-462c-a2ff-b5a01687b3c6.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5799
https://fargond.legistar.com/gateway.aspx?M=F&ID=d6ae10b3-b755-40cf-b474-d0a7c4c18b39.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5806
https://fargond.legistar.com/gateway.aspx?M=F&ID=43577fff-8e17-41a8-8a98-63ac51d12b54.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5789
https://fargond.legistar.com/gateway.aspx?M=F&ID=444bbaf6-8d8b-4e71-bf5b-8c1c2a680a18.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5788
https://fargond.legistar.com/gateway.aspx?M=F&ID=00147527-2e0f-40be-a116-9858b72e1899.pdf

10.

11.

12.

13.

14.

15.

16.

Resolution for the City’s Wildlife Management Program for 2026-2027.
Attachments: FINAL 2026-2027 Wildlife Management Resolution.pdf

Resolution Consenting to the Refunding of the Capital Financing Program,
Series 2013A Bonds and the Capital Financing Program, Series 2014B
Bonds by the Metro Flood Diversion Authority.

Sponsors:  City Commission

Attachments: Res Consenting to SSTB 2026 (Fargo redline) clean6 4 2026

Site Authorizations for Games of Chance.
Attachments: Site Authorization forms-VFW

Applications for Games of Chance.
Attachments: Games of Chance 6.8.26

Receive and file the additional funding notification from the ND
Department of Transportation for the alternative selection for the 64th
Avenue South and I-29 Interchange Project.

Attachments: 64th Avenue South Interchange Project Alternative Selection

and Funding Update

Encroachment Agreement (Parking Lot Encroachment) with Farmers
Union Oil Company of Moorhead, Minnesota for 3001 Main Avenue.

Attachments: Encroachment Agreement - 3001 Main Ave (Farmers Union
Oil

Change Order No. 1 in the amount of $1,550.98 and 2-day time extension

for Project No. BR-27-E4.

Attachments: BR-27-E4 CO #1 & Time Ext

Negative Final Balancing Change Order No. 2in the amount of
-$23,432.87 for Improvement District No. BR-25-A1.

Attachments: BR-25-A1 Neg FBCO #2

Access Easement (Storm Sewer Easement) with Southeast Cass Water
Resource District (Improvement District No. BN-25-F1).

Attachments: BN-25-F1 Access Easement - SE Cass Water

Create Improvement District No. BN-26-B and adopt Resolution of
Necessity (New Paving and Utility Construction).

Attachments: BN-26-B1 Job Packet

Contract and bond for Improvement District No. PR-26-F.
Attachments: PR-26-F

23-4510

23-4517

23-4507

23-4515

23-4502

23-4500

23-4497

23-4499

23-4498

23-4511

23-4503


https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5804
https://fargond.legistar.com/gateway.aspx?M=F&ID=42c05613-b895-4c6e-9c79-3f5f39e1977c.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5811
https://fargond.legistar.com/gateway.aspx?M=F&ID=e2986192-bc13-41ad-98b3-24f9a7ce8c1d.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5801
https://fargond.legistar.com/gateway.aspx?M=F&ID=08f55818-67a7-4bf7-a2e6-8186709aeb40.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5809
https://fargond.legistar.com/gateway.aspx?M=F&ID=788a3439-b6ee-4e43-b1f2-52245be16350.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5796
https://fargond.legistar.com/gateway.aspx?M=F&ID=fd762770-ce8b-41ab-88bf-3c940685a199.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5794
https://fargond.legistar.com/gateway.aspx?M=F&ID=634cbf60-86ed-4901-a681-424e883c3c74.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5791
https://fargond.legistar.com/gateway.aspx?M=F&ID=9b842a69-0700-49f5-b185-a75e6c3ecfc3.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5793
https://fargond.legistar.com/gateway.aspx?M=F&ID=509cb838-b949-4ad0-a004-d83baef127ef.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5792
https://fargond.legistar.com/gateway.aspx?M=F&ID=db272548-6a69-4de3-84ea-483fa4fd63cf.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5805
https://fargond.legistar.com/gateway.aspx?M=F&ID=b1daadcd-479c-419d-9bef-b1adf3fa56c4.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5797
https://fargond.legistar.com/gateway.aspx?M=F&ID=45fc9e09-ed38-41be-b607-83a07bb362d9.pdf

17.

18.

19.

20.

21.

22.

23.

Items from FAHR Meeting:

a. Receive and file Sales Tax Revenue - Accrual Basis.

b. Agreement for Interim Health Officer Services with Dr. Jessie
Lindemann.

c. Purchase of Service Agreement with Kindred Public School District.

d. Contract with HS GovTech USA (RFP26033).

e. Sale of the City’s remaining inventory of new, stock water meters to
Cass Rural Water Users District for the negotiated purchase price of
$40,000.00 and related budget adjustment.

f. Budget adjustment to accurately reflect the gross expense and agency
bill-backs associated with the GIS mapping project with Fugro USA Land,
Inc. (RFP26019).

Attachments: FAHR ltems

Set June 22, 2026 at 5:05 p.m. as the date and time for a Hearing on a
dangerous building at 111-113 32nd Avenue North.

Sponsors:  City Commission
Attachments: 111-113 32nd Avenue North

Resolution approving Plat of Jerstad-Thompson Second Subdivision.

Attachments: 06-08-2026 Jerstad-Thompson Second Subdivision (minor
subdivision)
Contract and bond for Project No. SW2601.

Attachments: S\W2601

Contract and bond for Project No. WA2509.
Attachments: WA2509 2026-06

Bid award to Johnson & Schock Excavating, LLC in the amount of
$439,814.00 for Project No. WA2513.

Attachments: Bid award to Johnson & Schock Excavating in the amount of

$439.814.00 for Project No. WA2513.

Bills.

REGULAR AGENDA:
*Public Input Opportunity* - PUBLIC HEARINGS - 5:05 pm:

24.

25.

Construction Update.
Attachments: Construction Update 6-8-26

Recommendation to approve the Community Development Block Grant
(CDBG) and HOME Investment Partnership (HOME) Programs, 2026
HUD Action Plan and Budget, and Amendments to the 2025 Action Plan
and Citizen Participation Plan.

Attachments: 2026.06.08 City Commission Item - HUD CDBG & HOME

23-4514

23-4513

23-4508

23-4506

23-4504

23-4509

23-4493

23-4501

23-4516


https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5808
https://fargond.legistar.com/gateway.aspx?M=F&ID=ffd86b23-5606-4729-846b-f93b12878008.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5807
https://fargond.legistar.com/gateway.aspx?M=F&ID=01572817-6553-4b0c-8a54-f85188520c84.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5802
https://fargond.legistar.com/gateway.aspx?M=F&ID=53bdf1e2-ceb6-4a50-bd9e-002f356c4b88.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5800
https://fargond.legistar.com/gateway.aspx?M=F&ID=f55b8ad4-54c9-4a88-a8b0-679809d10506.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5798
https://fargond.legistar.com/gateway.aspx?M=F&ID=cb214c85-f89e-45fe-b2bc-15709db8dd70.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5803
https://fargond.legistar.com/gateway.aspx?M=F&ID=196058fa-7368-4368-b85c-c0f2410a69a3.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5787
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5795
https://fargond.legistar.com/gateway.aspx?M=F&ID=165665be-9569-4f79-8319-d95cc6134e99.pdf
https://fargond.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=5810
https://fargond.legistar.com/gateway.aspx?M=F&ID=5e4f9a7d-e1dd-42e7-ad92-2f24311a4f41.pdf

26. Liaison Commissioner Assignment Updates.

27. Public Comments: (Fargo residents will be offered 2.5 minutes for comment with a
maximum of 30 minutes total for all resident comments. Residents who would like to
address the Commission, whether virtually or in person, must sign up at
FargoND.gov/VirtualCommission).

People with disabilities who plan to attend the meeting and need special accommodations
should contact the Commission Office at 701.241.1310 at least 48 hours before the meeting
to give our staff adequate time to make arrangements.

Minutes are available on the City of Fargo website at www.FargoND.gov/citycommission.



THE CITY OF
City Administration
225 4th Street North
Fargo, ND 58102

MEMORANDUM

TO: Fargo City Commission

127
FROM: Jim Gilmour, Director of Strategic Planning and Research &
DATE: May 29, 2026

SUBJECT: Lennon Lofts — Amendment of Property Tax Exemption

Last year, the City Commission approved property tax incentives for a redevelopment
project on 6th Avenue North. One of those exemptions was a 5-year Tax Increment
Financing exemption.

Construction costs were much higher than expected, and the developer did not proceed
with the project.

Kevin Bartram is the new general partner and is going to proceed with the project. A new
development agreement is needed to provide additional time to complete the project and
list Kevin Bartram as the general partner. All other terms of the agreement are that same
as what was approved last year. The agreement is attached for your consideration.

Recommended Motion
Approve the agreement to provide a 5-year Tax Increment Financing exemption for the
Lennon Lofts project.




DEVELOPER AGREEMENT

By and Between

CITY OF FARGO, NORTH DAKOTA

a North Dakota Municipal Corporation

and

Lennon Lofts, LL.C
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DEVELOPER AGREEMENT
[TIF Exemption Project]
City of Fargo - Lennon Lofts, LLC

THIS AGREEMENT, dated as of the __ day of ,20__ (“Effective Date”), is by
and between the City of Fargo, a North Dakota municipal corporation, and Lennon Lofts, LLC, a
North Dakota limited liability company; and provides as follows:

ARTICLE I

Definitions

Section 1.1.  Definitions. As used in this Agreement, the following terms have the following
respective meanings:

"Agreement" means this Developer Agreement, as the same may be amended.

"Certificate of Completion" means a certification in the form of the certificate attached
hereto as Exhibit B and hereby made a part of this Agreement, provided to the Developer
pursuant to Section 3.3 of this Agreement.

"City" means the City of Fargo, a North Dakota municipal corporation.

"Condemnation Award" means the amount remaining from an award to the Developer for
the acquisition of title to and possession of the Development Property, or any material part
thereof, after deducting all expenses (including fees and disbursements of counsel) incurred in
the collection of such award.

"County" means the County of Cass, North Dakota.

“Capitalized Interest” means the portion of the principal amount of the TIF Eligible
Expenses that represents the sum of the products of the various eligible expenses initially borne
by Developer and the City that will be multiplied by an interest rate of Five and no/100ths
Percent (5.00%) per annum, simple interest, multiplied by the number of years, or fraction
thereof, between the later of the Effective Date or the date such expense was incurred and the
date of the Certificate of Completion or, if earlier, February 1* of an earlier first (159 Tax Year if
one is specified as provided in Section 3.3(i) (regarding the Designation of Specified First Tax
Year).

"Developer" means Lennon Lofts, LLC, a North Dakota limited liability company, or
permitted successors or assigns.

"Development Costs" means those costs incurred and to be incurred by or on behalf of
the Developer in acquiring the Development Property, in completing the Minimum
Improvements and in financing those undertakings (including all interest charges on borrowed
funds.




"Development Plan" means the development or renewal plan for the Development
Property approved by the City on March 17, 2025, including all exhibits thereto, as the same
may be amended from time to time.

"Development Property" means the real property described in Exhibit A to this
Agreement.

“Effective Date” means the date and year first above written or, if said date and year 18
not completed, the Effective Date means the date and year that this Agreement is last signed by
one of the Parties.

"Environmental Laws" means the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. sec. 96.01 et seq., the Resource Conservation and
Recovery Act, 42 U.S.C. sec. 69.01 et seq., the Hazardous Materials Transportation Act, 49
U.S.C. sec. 1802 et seq., the Toxic Substances Control Act, 15 U.S.C. sec. 2601 et seq., the
Federal Water Pollution Control Act, 33 U.S.C. sec. 1251 et seq., the Clean Water Act, 33
U.S.C. sec. 1321 et seq., the Clean Air Act, 42 U.S.C. sec. 7401 et seq., , and any other federal,
state, county, municipal, local or other statute, law, ordinance or regulation which may relate to
or deal with human health or the environment, all as may be from time to time amended.

"Event of Default" means an event of default defined in Section 9.1 of this Agreement.

"Hazardous Substances" means asbestos, ureaformaldehyde, polychlorinated biphenyls
("PCBs"), nuclear fuel or material, chemical waste, radioactive material, explosives, known
carcinogens, petroleum products and by-products and other dangerous, toxic or hazardous
pollutants, contaminants, chemicals, materials or substances listed or identified in, or regulated
by, any Environmental Law.

"Minimum Improvements" means the improvements or other project work that is
contemplated by and in accordance with this Agreement and described in Section 4.1.

"Mortgage" means any mortgage or security agreement in which the Developer has

granted a Mortgage or other security interest in the Development Property, or any portion or
parcel thereof, or any improvements constructed thereon, and which is a permitted encumbrance
pursuant to the provisions of Article VIL; the term "Mortgage" shall specifically include, but
shall not be limited to, leases or sale-leaseback arrangements which provide financing for the
acquisition of the Development Property, or the undertaking of the Minimum Improvements.

“ND TIF Exemption Law” means the Urban Renewal Law pertaining to the use of a
property tax exemption including, in particular, N.D.C.C. §40-58-20(11).

"Party" means either the Developer or City.
"Parties" means the Developer and the City.

"Project" means the project of Minimum Improvements in and adjacent to the TIF
District contemplated in the Development Plan.



“Tax Year” is one of a maximum of five (5) successive calendar years pursuant to this
Agreement, with the first Tax Year being the year as provided in Article III of this Agreement
and with the subsequent years being the four (4) subsequent calendar years. The fifteenth (5th)
Tax Year, therefore, is the fourth (4th) calendar year following the first said year.

“TIF Eligible Expenses” are Development Costs incurred, City Administrative Costs; and
interest accumulated that are eligible to be paid or reimbursed or, as an alternative, may be offset
by a property tax exemption pursuant to Urban Renewal Law.

"Urban Renewal Law" means the North Dakota Urban Renewal Law, that is, North
Dakota Century Code, Chapter 40-58, as the same may be amended.

"TIF District" means the area identified as the “District” under the City's Development
Plan approved by the Board of City Commissioners of the City of Fargo on March 17, 2025, as
the same may be amended.

"Unavoidable Delays" means any delay outside the control of the Party claiming its
occurrence which is the direct result of strikes; other labor troubles; unusually severe or
prolonged bad weather; unavailability of materials; Acts of God; fire or other casualty to the
Minimum Improvements; remediation of contaminants, pollutants or hazardous substances;
unforeseen soil conditions, hazardous materials or concealed conditions; litigation (including
without limitation bankruptcy proceedings) and which directly results in delays; or acts of any
federal, state or local governmental unit which directly result in delays.

10



ARTICLE II

Representations, Warranties and Covenants

Section 2.1. Representations, Warranties and Covenants by City. The City
represents and warrants that:

(a) The City has received the approval of its Board of City Commissioners to enter
into and perform its obligations under this Agreement.

(b) The City herein makes no representation or warranty, either express or implied, as
to the Development Property or its condition or the soil conditions thereon or that the
Development Property shall be suitable for the Developer's purposes or needs.

Section 2.2. Representations, Warranties and Covenants by Developer. The
Developer represents and warrants that:

(a) The Developer is a limited liability company duly organized and in good standing
under the laws of the State of North Dakota, is not in violation of any provisions of its operating
agreement or articles of organization or the laws of the State of North Dakota and is authorized to
enter into and perform its obligations under this Agreement.

(b) The execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby and the fulfillment of or compliance with the terms and
conditions of this Agreement are not prevented or limited by and will not conflict with or result in
a breach of any provision or requirement applicable to the Developer or of any provision of any
evidence of indebtedness, agreement or instrument of whatever nature to which the Developer is
now a party or by which it is bound.

(c) The Developer, with respect to its undertaking of the Minimum Improvements
upon the Development Property, will cause the same to occur in accordance in all material
respects with this Agreement and all local, state and federal laws and regulations (including
without limitation environmental, zoning, building code and public health laws and regulations
and including any relocation requirements under local, state or federal law).

(d) The Developer has received no notice or communication from any local, state or
federal official or body that any activities of the Developer respecting the Development Property
contemplated by this Agreement, including the undertaking of the Minimum Improvements on the
Development Property, may be or will be in violation of any law or regulation.

(e) The Developer will use its reasonable efforts to obtain, in a timely manner, all
required permits, licenses and approvals, and to meet, in a timely manner, all requirements of all
applicable local, state and federal laws and regulations which must be obtained or met before the
Minimum Improvements may be lawfully completed.

® To the best knowledge and belief of the Developer, the undertaking of the
Minimum Improvements on the Development Property at this this point in time, said point in time

11



occurring prior to Developer being ready to fully develop the Development Property, is
conditioned on the assistance and benefit to the Developer provided for in this Agreement. The
Developer would not undertake the Project at this point in time without the financing provided by

the City pursuant to this Agreement.

(g) The Developer represents and covenants that throughout the term of this
Agreement that the tax increment assistance provided under this Agreement will be used by the
Developer solely to finance those costs which are eligible costs for reimbursement of a project as
defined in the Urban Renewal Law. This provision does not apply to those costs that are initially
bome by the City and reimbursed to the City by Developer as provided in Section 3.3 of this
Agreement.

(h) The Developer will cooperate fully with the City with respect to any litigation
commenced by third parties or by the City or both against third parties with respect to the Project.

(1) The Developer will cooperate fully with the City in resolution of any traffic,
parking, trash removal or public safety problems which may arise in connection with the
undertaking of the Project.

() The Developer has not received any notice from any local, state or federal official
that the activities of the Developer with respect to the Project may or will be in violation of any
Environmental Law or regulation, and the Developer, without any duty of inquiry, is not aware of
any state or federal claim filed or planned to be filed by any party relating to any violation of any
Environmental Law.

(k) The Developer understands that the City will or may subsidize or encourage the
development of other properties in the City, including properties that compete with the
Development Property and Developer’s intended improvements, and that such subsidies or
encouragements may be more favorable than the terms of this Agreement, and that the City has
not represented that development of the Development Property will be favored over the
development of other properties.

Q) The Developer will spend enough in undertaking of the Project, when combined
with the value of the Development Property, to generate an estimated minimum market value of
$2,400,000.

(m)  The Developer expects that, barring Unavoidable Delays, the Project will be
substantially completed by December 31, 2028.

(n) As of the Effective Date, the Developer shall have obtained an opinion from its
independent legal counsel that this agreement is in accordance with North Dakota state law,
including the provisions of N.D.C.C. Chapter 40-58, and is a binding and enforceable agreement.

(0) As of the Effective Date, the Developer has marketable record title to Developer’s
Property free and clear of any encumbrances or lienholders except as provided in Article VII of
this Agreement or, to the extent Developer does not have marketable record title, Developer has
obtained from the person, firm or entity having such title an agreement [hereinafter referred to as

12



an “Agency Agreement”] authorizing Developer to develop Developer’s Property as
contemplated by this agreement and authorizing Developer to enter into this Agreement, said
Agency Agreement to be in a form approved by the City.

13



ARTICLE 1II

Completion of Minimum Improvements; Future Requests for Public Assistance; TIF Tax
Exemption to Offset Certain Costs

Section 3.1.  Completion of Minimum Improvements by Developer. The Developer
agrees that it will cause the Minimum Improvements on the Development Property to be
completed. Subject to Unavoidable Delays, as addressed in Section 4.2, below, the Developer
shall have substantially completed the Minimum Improvements for the Project by December 31,
2028. The Developer's use of the Development Property shall be subject to (a) all of the
conditions, covenants, restrictions and limitations imposed by this Agreement and also to (b)
building and zoning laws and ordinances and all other local, state and federal laws and
regulations.

Section 3.2.  Future Requests for Public Assistance. Developer may apply for
additional public assistance for the Project development in the form of Renaissance Zone
exemptions, with applications for such additional public assistance to be considered by the City
according to the approval process and the decision-making criteria for those programs in effect at
that time; provided further, that in order for the Development Property to be eligible for such
additional public assistance, the application therefor must be made and submitted to the City
prior to the Effective Date.

Section 3.3.  'Whole or Partial Tax Exemption Granted by City to Offset Certain
Eligible Costs. The Developer has and/or will incur and pay significant Development Costs a
portion of which costs are expected to qualify as TIF Eligible Expenses. The total sum of TIF
Eligible Expenses which, including Capitalized Interest thereon, will be used to determine the
amount and term of years of a TIF Tax Exemption to be granted for the Developer Property. In
this manner, the City hereby agrees to permit the offset of a portion of such costs up to $365,000
utilizing the tax exemption authorized by the N.D. TIF Exemption Law. The TIF Eligible
Expenses that are authorized by this Agreement are comprised of six components:

First Component--Cost of Acquisition or Market Value: The sum of $220,000 said
amount constituting the cost of acquisition or the market value of the buildings existing
on the Development Property as of the Effective Date as determined by the City Assessor
and agreed-upon by Developer;

Second Component--Demolition and Site Cleaning, Soil Correction and Remediation of
Grading: The sum of $95,000, which is the estimated cost, determined by the Developer
and approved by the City, to demolish the said existing buildings and other improvements
on the Development Property;

Third Component-- Removal of substandard soils, rubble and site clearing; and,
asbestos remediation; filling and grading of the site: $30,000
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Fourth Component--Advance Administrative TIF Fees: As an advance fee for the
administration of this tax increment program project, the sum of $20,000 to be borne by
the Developer and paid to the City.

Fifth Component—Capitalized Interest: Certain interest on TIF Eligible Expenses as
described and calculated herein to become Capitalized Interest.

The advance administrative TIF fee, set forth above, will be paid by Developer, and will be due
and payable by Developer to the City on or before the Effective Date.

If there is a category of expense that is deemed ineligible under the Urban Renewal Law, but
there are additional eligible expenses not otherwise reimbursed under this Agreement, then such
otherwise non-reimbursed, but eligible, expenses may be recognized as an eligible expense under
this Agreement.

The amount of TIF Eligible Expenses to be recognized as the basis for the City’s grant of the TIF
Tax Exemption will be calculated along with the resulting term of years of tax exemption to be
granted and the portion or percentage of full tax exemption applied throughout said term of years
shall be determined as follows:

() Subject to the conditions of this Agreement, the City intends to provide public
assistance to Developer for the project by the grant of total or partial tax exemption as set forth
herein, as a means by which the Developer may recoup TIF Eligible Expenses. N.D.C.C. §40-58-
20 subs. 11. With respect to the award or grant by a City of a tax exemption, as set forth in this
Agreement, the calculation of a full or partial tax exemption value is determined by and limited to
the calculated “tax increment” as defined in Urban Renewal Law. Id. Accordingly, at such time
as the parties have entered into this Agreement, the Development Plan and TIF District shall have
previously been approved by the City thereby establishing the authority of the City to request the
Cass County Auditor and Treasurer to compute and certify tax increments resulting from the TIF
District and the County Auditor will compute and certify the original taxable value of each lot and
parcel of real estate in the TIF District, “as last assesses and equalized” before the date of the
request, thus establishing the “base” from which tax increment may then be calculated. N.D.C.C.
§40-58-20 subs. 1, 2. Thereafter, in accordance with the statute, in each subsequent year the
County Auditor undertakes a process to extend the aggregate property tax mill rate against both
the “base” value and the said calculated tax increment, to offset tax increment proceeds by any
lost values that occur and then to remit the net tax increment to the City having established the
Development Plan and TIF District. Id. at subs. 3-7. Therefore, the total or partial tax exemption
described in this Agreement is limited to, and based upon, said tax increment. Id. at subs. 11.

(b) When the Developer has substantially completed the Minimum Improvements in a
timely manner, the Developer will be responsible for submitting to the City a compilation of
Development Costs which Developer will represent as being TIF Eligible Expenses fitting within
the several components identified in this Section, above, said costs to be categorized according to
said individual components along with receipts and other evidence of such costs. Demonstration
of said costs shall be made pursuant to one or more certifications in form and substance
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satisfactory to the City that all or a portion of the costs of the Minimum Improvements have been
incurred, together with evidence satisfactory to the City of the nature and amount of the costs of
the Minimum Improvements and of the costs incurred by the Developer. Each certification shall
demonstrate the specific purpose and amount of the costs of the Minimum Improvements and
their compliance with the representation set forth at Section 2.2(g). The City's determination of a
cost's compliance with the representation set forth at Section 2.2(g) shall, if based on the advice of
its city attorney after consultation with the Developer or its counsel, be conclusive.

() TIF Tax Exemption—Direction to County, Term of Years, Portion of Exemption.
If the conditions set forth in this Section are met, the Certificate of Completion shall be ready to
be issued and delivered by the City in a form substantially similar to Exhibit B when the
Developer has thus demonstrated in writing to the reasonable satisfaction of the City that the
Developer has incurred and paid eligible expenses in the amounts and categories as provided in
this Section, such costs being expended in furtherance of construction of the Minimum
Improvements to be borne by Developer, and which expenses will not be otherwise reimbursed or
paid. Further, once the Certificate of Completion has been issued and delivered by the City, the
City, upon written request by the Developer, will issue written communication to the County
Finance Office requesting and directing that a tax increment financing exemption authorized by
N.D.C.C. Section 40-58-20(11) is to be applied against the Development Property over a term of
five (5) years, with the first year of said exemption to be the First Tax Year, and with said
exemption to continue thereafter from year-to-year for another four (4) Tax Years after which the
TIF Tax Exemption will therefore expire. The said TIF Tax Exemption to be applied for the term
of years and percentage as follows:

(1) Tax Years One (1) through Five (5)-- 100% tax exemption.

To the extent the sum of the Developer’s submitted TIF Eligible Expenses that have been
approved and verified by the City totals not less than Three Hundred Thousand and no/100ths
Dollars ($300,000), then the schedule of tax exemption applicable over the term of years shall be
modified to the schedule described in subsection (j), below.

(d) The Certificate of Completion shall be delivered only if no Event of Default shall
have occurred and be at the time continuing.

(e) If the City shall refuse or fail to provide a Certificate of Completion for the Project
in accordance with the provisions of this Section 3.3, the City shall, within thirty (30) days after
written request by the Developer, provide the Developer with a written statement indicating in
adequate detail in what respects the Developer has failed to complete the Project in accordance
with the provisions of this Agreement, or is otherwise in default under the terms of this
Agreement, and what measures or acts it will be necessary, in the opinion of the City, for the
Developer to take or perform in order to obtain such Certificate of Completion.

® Subject to an approved adjustment in accordance with subsection (i) of this Section
3.3, the tax exemption will commence after the issuance of the Certificate of Completion, the first
Tax Year of the TIF Tax Exemption being the calendar year within which the next February ot
that is subsequent to the date of issuance of the Certificate of Completion. By way of example,
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therefore, if the Certificate of Completion is issued on December 15™ of 2028, the first Tax Year
will be the year 2027, the property taxes for which become payable in 2028, said year 2027 being
the calendar year within which “the next February 1* falls that is subsequent to said December 15,
2028. In the same manner, if the Certificate of Completion were, for example, issued on January
15,2027, the first Tax Year would still be the year 2027 because February 1, 2027, is subsequent
to the January 15, 2027, date of issuance of the Certificate of Completion. As a result, the
valuation of the Development Property as of said February 1%, as determined by the City
Assessor, shall therefore be used to quantify the value of the TIF Tax Exemption, or portion
thereof, being applied as provided in this Agreement.

(g) Developer may apply for additional public assistance in the form of Renaissance
Zone assistance. Such application will be considered by the City in accordance with the criteria
for such program. If Developer succeeds with such application, then the TIF Tax Exemption can
be coordinated or scheduled (i.e. by appropriately identifying the “first (1*) Tax Year”) to follow
such other public assistance program. For example, if the project also qualifies for a Renaissance
Zone exemption for five years, the first Tax Year for the application of the TIF Tax Exemption
may be scheduled to follow the five-year exemption so the two programs complement each other.

(h) The Developer specifically recognizes and agrees that if the Developer obtains
other public assistance in the form of a five-year Renaissance Exemption from property taxes for
the Project, such five-year exemption will not commence until sometime after completion of
construction of the Project and, therefore the first Tax Year of a TIF Tax Exemption will not
commence until after the expiration of the Renaissance Zone tax exemption and, therefore, it may
be necessary or appropriate for the City Assessor to refrain from making any written request to
the County Finance Office requesting and directing that the TIF Tax Exemption to be applied for
a particular Tax Year until the Renaissance Zone property tax exemption is nearing its conclusion.
Therefore, Developer will be responsible for submitting a timely written request to the City
Assessor requesting the Assessor to remit the written correspondence to the County Finance
Office requesting and directing that said TIF Tax Exemption, having been authorized by
N.D.C.C. Section 40-58-20(11), is to be applied against the Development Property as is
referenced in subsection (c) of this Section 3.3, said Developer request to the City Assessor to
include the name of the original Developer of this Agreement, the effective date of this
Agreement, the legal description of the Development Property, and enclosing a complete copy of
this Agreement so that the City Assessor has sufficient information at hand to make the
Assessor’s written request to the County Finance Office.

(1) Designation of Specified First Tax Year. The Developer shall be authorized to
request the City to approve the issuance of the TIF Tax Exemption prior to substantial completion
of the Minimum Improvements, to therefore be applicable to a specified first Tax Year instead of
the first Tax Year as is otherwise determined under this Agreement, by the following method:

(D) The Developer submits a written request to the City at least 60 days prior
to February 1% of the year that the Developer proposes to be the first Tax Year;

(2) That although the Project has not reached the point of substantial
completion, Developer represents to the City that the valuation of the
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Development Property, including the construction of the Minimum Improvements
underway, is at least 80% of the expected value of the Minimum Improvements as
identified in Section 4.1 of this Agreement, said representation being subject to
review and confirmation by the City;

3) In the same manner as provided in subsection (b) of this Section 3.3,
Developer will be responsible for submitting to the City a compilation of
Development Costs which Developer will represent as being TIF Eligible
Expenses fitting within the several components identified in this Section, above,
said costs to be categorized according to said individual components along with
receipts and other evidence of such costs. The Developer, in making said request
prior to substantial completion, is thereby waiving the right to request approval of
any subsequent expenses that might otherwise be TIF Eligible Expenses.

4) In the same manner as provided above, in subsections (b) and (c), hereof,
the City may, and is authorized to, approve said expenses and issue the request to
the County Finance Office to commence the TIF Tax Exemption for the first Tax
Year prior to substantial completion in the same manner as is provided above.
The mayor is authorized to approve the same. Such approval shall not be
unreasonably withheld.

() Shortfall of TIF Eligible Expenses—Adjustment of Annual Exemption. As
referred to in subsection (c), hereof, in such event that the City-approved and verified TIF Eligible
Expenses total a sum of less than $300,000 then the schedule of the TIF Tax exemption applied
to the Development Property shall be modified to a schedule of percentages that is commensurate
with the reduced level of TIF Eligible Expenses as determined by the City after consultation with
the Developer.

(k) For purposes of this Agreement all project values shall be as valued by the City
Assessor.

) The public assistance being provided to Developer via this Agreement being in the
form of a TIF Tax Exemption allows the Developer to avoid incurring a portion of property taxes
that would otherwise be applicable; however, nothing in this Agreement should be interpreted or
construed to provide any guaranty or assurance that the schedule of TIF Tax Exemption to be
applied to the Development Property will result in the Developer being able to completely recoup
the full extent of the approved and verified TIF Eligible Expenses including Capitalized Interest
thereon.

Section 3.4. Release and Indemnification Covenants.

(a) The Developer releases the City and the governing body members, officers, agents,
including independent contractors, consultants and legal counsel, servants and employees thereof
(hereinafter, for purposes of this Section, collectively the "Indemnified Parties") from, covenants
and agrees that the Indemnified Parties shall not be liable for, and agrees to indemnify and hold
harmless the Indemnified Parties against, any loss or damage to property or any injury to or death
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of any person for which a claim is made prior to the issuance of a Certificate of Completion and
occurring at, about or in connection with the Development Property and/or Minimum
Improvements, or the Developer's undertaking and completion thereof, or resulting from any
defect therein, except to the extent such loss, damage or death is caused by the negligence or other
wrongful acts of the Indemnified Parties. This subsection (a) shall only apply to claims made
prior to the issuance of the Certificate of Completion for the Project.

(b)  Except for any willful misrepresentation or any willful or wanton misconduct or
negligence of the Indemnified Parties, the Developer agrees to protect and defend the Indemnified
Parties, now and forever, and further agrees to hold the aforesaid harmless from any claim,
demand, suit, action or other proceeding whatsoever by any person or entity whatsoever brought
prior to the issuance of a Certificate of Completion and arising or purportedly arising from this
Agreement, or the transactions contemplated hereby or the acquisition, construction, installation,
ownership, and operation of the Minimum Improvements; provided that this indemnification shall
not apply to the warranties made or obligations undertaken by the City in this Agreement.

(c) The Indemnified Parties shall not be liable for any damage or injury to the persons
or property of the Developer or its officers, agents, servants or employees or any other person
who may be about the Project due to any act of negligence of any person, other than any act of
negligence on the part of any such indemnified party or its officers, agents, servants or
employees.

(d) All covenants, stipulations, promises, agreements and obligations of the City
contained herein shall be deemed to be the covenants, stipulations, promises, agreements and
obligations of the City and not of any governing body member, officer, agent, servant or
employee of the City.

(e) This Agreement shall not create nor be construed to create any partnership, joint
venture, agency, or employment relationship between the Parties.

Section 3.5. Requests for Extensions.

Developer is authorized to make a written request for the extension of any of the Developer’s
deadlines for commencement or completion of work in advance of the deadline in question.
Such request must be delivered to the City at least thirty (30) days in advance of the deadline
unless the reason for the extension arose subsequent to such 30-day advance notice period.
Requests for extension will be submitted to the board of city commissions for its consideration
and the City Commission’s decision on such request or requests shall be final.

Section 3.6.  Use of Tax Increment by City.

Although the TIF tax exemption as referenced in Section 3.3(a) of this Agreement, that is
extended to the Development Property will thereby preclude the City from receiving a
considerable portion of tax increments; however, it is expected that the City will still receive the
remittance of tax increment from the County Auditor over and above the portion comprising the
tax exemption. The City may use such tax increment proceeds for any purpose permitted by law.
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ARTICLE IV

Completion Of Minimum Improvements

Section 4.1.  Completion of Minimum Improvements. The Minimum Improvements shall
consist of the demolition of two buildings existing on the Development Property; asbestos
remediation and the removal of substandard soils, rubble and other site clearing; right-of-way
improvements; utility relocation and connections and related street repairs, and the construction
of a multi-level apartment building with a minimum of twenty-two (22) residential apartment
dwelling units with enclosed (indoor) parking on the ground level. The Minimum Improvements
constitute the minimum extent of the project work required to be provided hereunder by the
Developer.

Section 4.2. Commencement and Completion of Minimum Improvements. Subject to
Unavoidable Delays, by October 1, 2026, the Developer shall have commenced the demolition
work of the described Minimum Improvements, and by December 31, 2028, the Developer shall
have substantially completed the Minimum Improvements as stated in Section 3.1.

Time lost as a result of Unavoidable Delays shall be added to extend the completion date
above beyond such date, a number of days equal to the number of days lost as a result of
Unavoidable Delays.

The Developer agrees for itself, and every successor in interest to the Development
Property, or any part thereof, that the Developer, and such successors and assigns, shall cause to
be promptly begun and diligently prosecuted to completion of the Minimum Improvements
thereon, and that such work shall in any event be commenced and completed within the period
specified in this Section 4.2. It is intended and agreed that such agreements and covenants shall
be covenants running with the land and that they shall, in any event, and without regard to
technical classification or designation, legal or otherwise, and except only as otherwise
specifically provided in this Agreement, be, to the fullest extent permitted at law and in equity,
binding for the benefit of the City and enforceable by the City against the Developer and its
successors and assigns. Until the Minimum Improvements has been completed, the Developer
shall make reports to the City, in such detail and at such times as may reasonably be requested by
the City, as to the actual progress of the Developer with respect to the Minimum Improvements.

The Developer agrees that it shall permit designated representatives of the City to enter
upon the Development Property during the work on the Minimum Improvements to inspect such
work, after reasonable notice to Developer and at City’s risk, to determine compliance with this
agreement. This subsection is not intended to apply to the customary building or code
inspections by the City, which inspections are otherwise required and permitted by law.

Section 4.3. Reserved.

Section 4.4.  Certificate of Completion-Project. The City’s obligation to issue and deliver
the Certificate of Completion for the Project shall require the Developer to have substantially
completed construction of Project with a project value that brings the assessed value of the
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Development Property to a minimum of $2,400,000, as determined by the City Assessor; and to
have substantial completion of construction occurring no later than the deadline for such
completion as described in Section 3.1. Said Certificate of Completion shall be issued under the
conditions and under the authority described in Article III, including Section 3.3 thereof. Such
Certificate of Completion shall be a conclusive determination that the Developer has fulfilled the
obligations of the Developer, and its successors and assigns, to commence and substantially
complete the Project.
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ARTICLE YV
Insurance And Condemnation

Section 5.1. Insurance.

(a) The Developer will provide and maintain or cause to be maintained at all times
during the process of constructing the Minimum Improvements and, from time to time at the
request of the City, furnish the City with proof of payment of premiums on:

(1) Reserved.

(i1) Comprehensive general liability insurance (including operations,
contingent liability, operations of subcontractors, completed operations and contractual
liability insurance) together with an Owner's Contractor's Policy with limits against
bodily injury and property damage of not less than $500,000 for each occurrence (to
accomplish the above-required limits, an umbrella excess liability policy may be used);
and

(iii) Worker's compensation insurance, with statutory coverage.

(b) All insurance required in this Article V shall be taken out and maintained in
responsible insurance companies selected by the Developer which are authorized under the laws
of the State to assume the risks covered thereby. The Developer will deposit upon the request of
the City, but no more often than annually, with the City copies of policies evidencing all such
insurance, or a certificate or certificates or binders of the respective insurers stating that such
insurance is in force and effect. In lieu of separate policies, the Developer may maintain a single
policy, or blanket or umbrella policies, or a combination thereof, which provide the total coverage
required herein, in which event the Developer shall deposit with the City a certificate or
certificates of the respective insurers as to the amount of coverage in force upon the Minimum
Improvements as to Phase One Development and as to, if any, the Project.

Section 5.2. Condemnation. In the event that title to and possession of the
Minimum Improvements, or any material part thereof, but solely as to the Development
Property which the Developer retains ownership of, shall be taken in condemnation or by the
exercise of the power of eminent domain by any governmental body or other person (except
the City) prior to the Maturity Date the Developer shall, with reasonable promptness after
such taking, notify the City as to the nature and extent of such taking.
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ARTICLE VI

Reserved.
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ARTICLE VII
Mortgage Financing

Section 7.1.  Limitation Upon Encumbrance of Property. Prior to the completion of the
Minimum Improvements, as certified by the City, neither the Developer nor any successor in
interest to the Development Property or any part thereof shall engage in any financing or any
other transaction creating any mortgage or other encumbrance or lien upon the Development
Property, whether by express agreement or operation of law, or suffer any encumbrance or lien
to be made on or attach to the Development Property, other than:

(a) except for the purpose of securing financing for the Development Property
or Minimum Improvements, or all of them; and

(b) only if the City is given notice of such Mortgage in accordance with
Sections 7.1 and 7.2.

Section 7.2.  Notice of Mortgage. The Developer shall provide the City with a copy of the
Mortgage and related note prior to the completion of the Minimum Improvements thereon.

Section 7.3.  Notice of Default; Copy to Mortgagee. Whenever the City shall deliver any
notice or demand to the Developer with respect to any breach or default by the Developer in its
obligations or covenants under this Agreement for which the remedies of Sections 9.2 and 9.3
are available, the City shall at the same time forward a copy of such notice or demand to each
holder of any Mortgage at the last address of such holder shown in the records of the City.

Section 7.4. Mortgagee's Option to Cure Defaults. After any breach or default referred to in
Section 7.3, each such holder shall (insofar as the rights of the City are concerned) have the right,
at its option, to cure or remedy such breach or default (or such breach or default to the extent that
it relates to the part of the Development Property covered by its mortgage) and to add the cost
thereof to the Mortgage debt and the lien of its Mortgage; provided, however, that if the breach
or default is with respect to construction covered by the Mortgage, nothing contained in this
Section or any other Section of this Agreement shall be deemed to require such holder, either
before or after foreclosure or action in lieu thereof, to undertake or continue the construction or
completion of the work covered by the Mortgage (beyond the extent necessary to conserve or
protect the work or construction already made), provided that any such holder shall not devote
the Development Property or portion thereof to a use inconsistent with the Development Plan or
this Agreement without the agreement of the City.

Section 7.5.  City's Option to Cure Default on Mortgage. In the event that the Developer is
in default under any Mortgage authorized pursuant to this Article VII, whether or not the holder
of the Mortgage has given the Developer notice of such default, the Developer shall notify the
City in writing of:

(a) the fact of the default;

(b) the elements of the default; and
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© the actions required to cure the default.

If the default is an "Event of Default" under such Mortgage, which shall entitle such holder
thereof to foreclose upon the Development Property covered by the Mortgage or any portion
thereof, the Developer shall afford the City an opportunity to cure the "Event of Default" to the
extent consistent with the Mortgage or permitted by the holder of the Mortgage upon request of
the Developer, which request the Developer hereby covenants to make, within the time for cure
provided by the Mortgage or within such longer reasonable time period as the holder shall deem
appropriate. The City shall have no obligation to cure any such default.
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ARTICLE VIII

Prohibitions Against Assignment And Transfer; Indemnification

Section 8.1.  Status of Developer; Transfer of Substantially All Assets. As security for the
obligations of the Developer under this Agreement, the Developer represents and agrees that
prior to the earlier of the Maturity Date, the Developer will maintain its existence as a North
Dakota limited liability company and maintain its authority to conduct business in the State of
North Dakota and shall not consolidate with or merge into another entity and shall not dissolve
or otherwise dispose of all or substantially all of its assets; provided that the Developer may
consolidate with or merge into another entity or sell or otherwise transfer to a partnership,
corporation, limited liability company or other entity organized under the laws of one of the
United States, or an individual, all or substantially all of its assets as an entirety and thereafter
dissolve and be discharged from liability hereunder if (i) the transferee partnership, corporation,
other entity or individual assumes in writing all of the obligations of the Developer under this
Agreement; and (ii) the City receives such new security from the successor Developer to assure
completion of the Project and the fulfillment of the remaining obligations of this Agreement as
the City deems necessary or desirable.

Section 8.2.  Prohibition Against Transfer of Property and Assignment of Agreement.
The Developer represents and agrees that prior to the issuance of the Certificate of Completion:

(a) Subject to Article VII and Section 8.2(c) of this Agreement, except only by way
of security for, and only for, the purpose of obtaining financing necessary to enable the
Developer or any successor in interest to the Development Property, or any part thereof, to
perform its obligations with respect to making the Minimum Improvements under this
Agreement, and any other purpose authorized by this Agreement, the Developer has not made or
created and will not make or create or suffer to be made or created any total or partial sale,
assignment, conveyance, or lease, or any trust or power, or transfer in any other mode or form of
or with respect to the Agreement or the relevant portion of the Development Property or any part
thereof or any interest therein, or any contract or agreement to do any of the same, without the
prior written approval of the City.

(b) Subject to Section 8.2(c), the City shall be entitled to require, except as otherwise
provided in the Agreement, as conditions to any such approval that:

(1) Any proposed transferee shall have the qualifications and financial
responsibility, in the reasonable judgment of the City, necessary and adequate to
fulfill the remaining obligations undertaken in this Agreement by the Developer
with respect to the relevant portion of the Development Property.

(ii)  Any proposed transferee, by instrument in writing satisfactory to
the City and in form recordable among the land records, shall, for itself and its
successors and assigns, and expressly for the benefit of the City, have expressly
assumed with respect to the relevant portion of the Development Property all of
the remaining obligations of the Developer under this Agreement and agreed to be
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subject to all the conditions and restrictions to which the Developer is subject
(unless the Developer agrees to continue to fulfill those obligations, in which case
the preceding provisions of this Section 8.2(b)(ii) shall not apply); provided,
however, that the fact that any transferee of, or any other successor in interest
whatsoever to, the Development Property, or any part thereof, shall not, for
whatever reason, have assumed such obligations or so agreed, shall not (unless
and only to the extent otherwise specifically provided in this Agreement or agreed
to in writing by the City) deprive the City of any rights or remedies or controls
with respect to the Development Property or any part thereof or to the Minimum
Improvements work; it being the intent of the parties as expressed in this
Agreement that (to the fullest extent permitted at law and in equity and excepting
only in the manner and to the extent specifically provided otherwise in this
Agreement) no transfer of, or change with respect to, ownership in the
Development Property or any part thereof, or any interest therein, however
consummated or occurring, and whether voluntary or involuntary, shall operate,
legally or practically, to deprive or limit the City of or with respect to any rights
or remedies or controls provided in or resulting from this Agreement with respect
to the Minimum Improvements that the City would have had, had there been no
such transfer or change. In the absence of specific written approval by the City to
the contrary, no such transfer or approval by the City thereof shall be deemed to
relieve the Developer, or any other party bound in any way by this Agreement or
otherwise with respect to the Minimum Improvements work, from any of its
obligations with respect thereto.

(ili)  There shall be submitted to the City for review and prior written
approval all pertinent instruments and other legal documents involved in effecting
the transfer of any interest in this Agreement or the Development Property
governed by this Article VIIL

(c) Upon the furnishing of a Certificate of Completion for Project pursuant to Section
4.4, notwithstanding any provisions to the contrary in this Article VIIL, the Developer may sell or
transfer such property or a portion thereof without any approval pursuant to Section 8.2(a) or (b).

Section 8.3.  Approvals. Any approval of a transfer of interest in the Developer, this
Agreement, or the Development Property or of a release of the Developer from its obligations
hereunder required to be given by the City under this Article VIII may be denied only in the
event that the City reasonably determines that the ability of the Developer to perform its
obligations under this Agreement and its statutory duty, as owner, to pay ad valorem real
property taxes assessed and not exempted with respect to the Development Property, or any part
thereof, or the overall financial security provided to the City under the terms of this Agreement,
or the likelihood of the Minimum Improvements being successfully completed pursuant to the
terms of this Agreement, will be materially impaired by the action for which approval is sought.

Section 8.4. Pre-approved Transfers. Reserved.
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ARTICLE IX

Events of Default

Section 9.1.  Events of Default Defined. The following are Events of Default under this
Agreement:

(a) There shall have occurred a failure in the observance or performance in any
material respect of any covenant, condition, obligation or agreement to be observed or performed
under this Agreement.

(b) If any representation or warranty made by the Developer herein shall at any time
prove to have been incorrect in any material respect as of the time made.

(c) If the Minimum Improvements are not substantially completed by December 31,
2028, as such time may be extended by Unavoidable Delays.

(d) If the holder of any mortgage on the Development Property or any portion thereof
shall commence a legal action on the secured indebtedness or a foreclosure of its mortgage.

(e) If the Developer shall breach any warranties, covenants or other provisions of this
Agreement not referred to in the foregoing provisions of this Section 9.1.

® The filing by the Developer of a voluntary petition in bankruptcy or the
adjudication of the Developer as a bankrupt, the insolvency of the Developer or the filing by the
Developer of any petition or answer seeking or acquiescing in any reorganization, arrangement,
composition, readjustment, liquidation resolution or similar relief under any present or future
federal, state or other statutes, laws or regulations relating to bankruptcy, insolvency or other
relief for debtors, or if the Developer seeks or consents to or acquiesces in the appointment of
any trustee, receiver or liquidator for itself or its property, or makes any general assignment for
the benefit of creditors, or admits in writing its inability to pay its debts generally as they become
due.

(2) If the Developer shall not have available, and be able to demonstrate to the
reasonable satisfaction of the City, sufficient funds to complete the Improvements and pay all
costs thereof.

An Event of Default shall also include any occurrence which would with the passage of time or
giving of notice become an Event of Default as defined hereinabove.

Section 9.2. Remedies on Default. Whenever any Event of Default occurs, in addition to all
other remedies available to the City at law or in equity, the City (1) may without notice suspend
its performance under this Agreement until it receives assurances from the Developer, deemed
adequate by the City, that the Developer has cured its default and will continue its performance
under this Agreement, and (2) may, after provision of sixty (60) days written notice to the
Developer of the Event of Default, but only if the Event of Default has not been cured within
said sixty (60) days, or, if the Event of Default cannot be cured within sixty (60) days, the
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Developer does not provide assurances to the City reasonably satisfactory to the City that the
Event of Default will be cured as soon as reasonably possible, terminate this Agreement, without
further obligation whatsoever hereunder to the Developer Further, whenever an Event of Default
occurs that is described in Section 9.1(c), then, after provision of fifteen (15) days written notice
to the Developer of such Event of Default, the City shall have the right to enter and take
possession of any or all of the Development Property for the purpose of completing the
Minimum Improvements and, in the course of so doing, securing the Development Property from
intruders and/or preventing uninvited or unwanted persons from, entering the Development
Property as may be necessary and appropriate and to abate or mediate any fire hazards or other
safety hazards that are reasonably determined to exist by the City. City may enter the property
under the authority granted by this Agreement, by one or more ordinances enacted pursuant to
Section 40-58-18 of the North Dakota Century Code, or by both such authority.

Notwithstanding anything to the contrary stated in this Agreement, the City shall not
exercise any remedies at law or in equity or under this Agreement upon an Event of Default by
the Developer, other than the City's right to suspend its performance under this Agreement, until
after provision of sixty (60) days written notice to the Developer of the Event of Default, but
only if the Event of Default has not been cured within said sixty (60) days, or, if the Event of
Default cannot be cured within sixty (60) days, the Developer does not provide assurances to the
City reasonably satisfactory to the City that the Event of Default will be cured as soon as
reasonably possible.

As a remedy for an Event of Default:
(a) The City may withhold a Certificate of Completion.

(b) The City may suspend or terminate the grant of the TIF tax exemption having
been provided as set forth in this Agreement, if the Event of Default is a Specified Event of
Default.

(c) The City may take any action, including legal, equitable or administrative action,
which may appear necessary or desirable to collect any payments due under this Agreement, to
recover any damages or to enforce performance and observance of any obligation, agreement, or
covenant of the Developer under this Agreement.

Section 9.3.  Right to Enter Property Upon Certain Events to Abate Safety Hazard.
Subject to the limitation of remedies contained in Section 9.2, prior to receipt by the Developer
of the Certificate of Completion for the Project, if an Event of Default under Section 9.1(a) - (g)
occurs and (except in the case of an Event of Default under subsection (f) of Section 9. 1) is not
cured within the times specified in Section 9.2, then the City shall have the right to enter and take
possession of any or all of the Development Property for the purpose of securing the
Development Property from intruders and/or preventing uninvited or unwanted persons from,
entering the Development Property as may be necessary and appropriate and to abate or mediate
any fire hazards or other safety hazards that are reasonably determined to exist by the City. Such
abatement or mediation action may, in the reasonable discretion of the City, include the entry by
the City or a contractor engaged by the City upon the Development Property for the purpose of
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completing all or any portion of the Minimum Improvements. Developer agrees to this provision
and authorizes such entry onto the Development Property under such circumstances. Further, in
such event or events, the City shall be authorized to offset costs incurred by the City in
furtherance of the actions authorized by this Section from tax increments.

Section 9.4. No Remedy Exclusive. No remedy herein conferred upon or reserved to the
either Party is intended to be exclusive of any other available remedy or remedies, but each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
under this Agreement or now or hereafter existing at law or in equity. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and power may be exercised from
time to time and as often as may be deemed expedient.

Section 9.5. No Additional Waiver Implied by One Waiver. If any agreement contained in
this Agreement should be breached by either Party and thereafter waived by the other Party, such
waiver shall be limited to the particular breach so waived and shall not be deemed to waive any
other concurrent, previous or subsequent breach hereunder.

Section 9.6. Agreement to Pay Attorneys' Fees and Expenses. Whenever any Event of
Default occurs and has not been cured within sixty (60) days and the City shall employ attorneys
or incur other expenses for the enforcement, performance or observance of any obligations or
agreement on the part of the Developer contained herein, or for the identification and/or pursuit
of any remedies or possible workouts of such default, the Developer agrees that it shall, on
demand therefor, pay to the City the reasonable fees of such attorneys and such other reasonable
expenses so incurred by the City. If an Event of Default cannot be cured within sixty (60) days,
but the Developer has provided assurances to the City reasonably satisfactory to the City that the
Event of Default will be cured as soon as reasonably possible (as provided in Section 9.2), and
the Developer does so cure said Event of Default in the manner as assured to the City, the Event
of Default shall be deemed to have been cured within said sixty (60) days for purposes of this
Section.
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ARTICLE X
Additional Provisions

Section 10.1. Titles of Articles and Sections. Any titles of the several parts, Articles and
Sections of this Agreement are inserted for convenience of reference only and shall be
disregarded in construing or interpreting any of the provisions hereof.

Section 10.2. Notices and Demands. Except as otherwise expressly provided in this
Agreement, a notice, demand or other communication under this Agreement by either Party to
the other shall be sufficiently given or delivered if sent by registered or certified mail, postage
prepaid, return receipt requested, or delivered personally; and,

(a) in the case of the Developer, to Lennon Lofts, LLC, 505 Broadway St. N, Suite
201, Fargo, ND 58102, Attention: Kevin J. Bartram; and,

(b) in the case of the City, to the City at 225 4™ Street North, North Dakota 58102,
Attention: Director of Strategic Planning and Research AND to the City at 225 North 4™ Street,
Fargo, North Dakota 58102, Attention: City Auditor;

or at such other address with respect to either such Party as that Party may, from time to time,
designate in writing and forward to the other as provided in this Section.

Section 10.3. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall constitute an original hereof.

Section 10.4. Law Governing. The Parties agree that this Agreement shall be governed and
construed in accordance with the laws of the State of North Dakota.

To the extent the ability of the City to perform any obligations under this agreement is impaired
or limited by modifications in North Dakota law, as established either by the legislature or the
courts, this agreement shall be interpreted and construed to maximize the fulfillment of such
obligations under the law; however, no breach of this agreement may be deemed to occur as a
result of such impairment or limitation

Section 10.5. No Filing of Agreement.. The Parties agree that this Agreement shall not be filed
against the Development Property, and each Party agrees that if it shall inadvertently cause or
suffer this Agreement to be so filed, it will take such actions as may be necessary to remove,
satisfy and render ineffective any such filing.

Section 10.6. Modification. Ifthe Developer is requested by the holder of a Mortgage or by a
prospective holder of a prospective Mortgage to amend or supplement this Agreement in any
manner whatsoever, the City will, in good faith, consider the request with a view to granting the
same unless the City, in its reasonable judgment, concludes that such modification is not in the

public interest, or will significantly and undesirably weaken the financial security provided to the

interests of the City by the terms and provisions of this Agreement.
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Section 10.7. Legal Opinions. Upon execution of this Agreement, each party shall, upon
request of the other parties, supply the other parties with an opinion of its legal counsel to the
effect that this Agreement is legally issued or executed by, and valid and binding upon, such
party, and enforceable in accordance with its terms.

Section 10.8. Approvals; Mayor Authority-Action. Wherever in this Agreement the consent
or approval of the City or Developer is required or requested, such consent or approval shall not
be unreasonably withheld or unduly delayed (except to the extent that, as a remedy upon the
occurrence of an Event of Default, the City is entitled to withhold its performance). Any
approval, execution of documents, or other action to be taken by the City pursuant to this
Agreement or for the purpose of determining sufficient performance by the Developer under this
Agreement may be made, executed or taken by the Mayor of the City without further approval
by the Board of City Commissioners of the City, to the extent permitted by law. The Mayor
may, but shall not be required to, consult with other City staff with respect to such matters.
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ARTICLE XI
Termination of Agreement; Expiration

Section 11.1. City's Option to Terminate. As provided and under the conditions specified in
Section 9.2, the City may terminate this Agreement if an Event of Default shall have occurred
hereunder and be continuing. Nothing in that or in this Section shall affect the City's right,
should the City not so elect to terminate this Agreement and as recourse against the Developer,
to insist on performance hereunder by the Developer.

Section 11.2. Expiration. This Agreement shall expire when the TIF tax exemption granted for
a term of one or more years pursuant to this Agreement has expired.

Section 11.3. Effect of Termination or Expiration. No termination or expiration of this
Agreement pursuant to the terms hereof shall terminate any rights or remedies of the City arising
hereunder due to an Event of Default, or of the Developer arising hereunder due to a breach of
this Agreement by the City, occurring prior to such termination or expiration.

Section 11.4. No Third Party Beneficiaries. There shall, as against the City, be no third party
beneficiaries to this Agreement. More specifically, the City enters into this Agreement, and
intends that the consummation of the City obligations contemplated hereby shall be, for the sole
and exclusive benefit of the Developer, and notwithstanding the fact that any other "persons”
may ultimately participate in or have an interest in the Improvements, the City does not intend
that any party other than the Developer shall have, as alleged third party beneficiary or
otherwise, any rights or interests hereunder as against the City, and no such other party shall
have standing to complain of the City's exercise of, or alleged failure to exercise, its rights and
obligations, or of the City's performance or alleged lack thereof, under this Agreement.
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IN WITNESS WHEREOF, the City and Developer have caused this Agreement to be
executed by their duly authorized representatives.

Dated CITY OF FARGO,
a North Dakota municipal corporation

(SEAL) By

Dr. Tim Mahoney, its Mayor

ATTEST:

By

Angie Bear, Deputy City Auditor on behalf of
the City Auditor

STATE OF NORTH DAKOTA )
)ss.
COUNTY OF CASS )

The foregoing instrument was acknowledged before me this____ day of
20, by Dr. Tim Mahoney and Angie Bear, Deputy City Auditor. respectlvely, of the City of
Fargo, North Dakota, on behalf of said City.

Notary Public

This document drafted by:

Erik R. Johnson
Assistant City Attomey
Fargo, ND
701-371-6850

Execution Page to Developer Agreement between the City of Fargo and
Lenon Lofts, LLC
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Dated b' l’ Z[/) Lennon Lofts, LLC

STATE OF NORTH DAKOTA )

COUNTY OF CASS )

The foregoing instrument was acknowledged before me this / day of ,5 ne.

20(z by KEVIN J. BARTRAM, the General Manager and President of Lennon Lofts, LL.C, a
North Dakota limited liability company, on behalf of said company.

Scee €. [ Mooy

Notary Public %

SUE E NELSON
Notary Public

State of North Dakota

ssion Expires February 24, 2030

My

Execution Page to Developer Agreement between the City of Fargo and
Lenon Lofts, LLC
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EXHIBIT A

LEGAL DESCRIPTION OF DEVELOPMENT PROPERTY

The Development Property consists of that certain real property situate in the City of
Fargo, County of Cass and State of North Dakota, more fully described as:

Lot One (1), Block One (1), 220 Addition to the City of Fargo

The property address is 220 6™ Avenue North, Fargo, ND 58102.
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EXHIBIT B

CERTIFICATE OF COMPLETION—

PROJECT

WHEREAS, the City of Fargo, North Dakota, a municipal corporation, (the "City") and
Lennon Lofts, LLC, a North Dakota limited liability company (the "Developer") have entered
into an agreement dated as of the day of ,20  ;and

WHEREAS, pursuant to said agreement, the Developer was obligated to undertake and
substantially complete in a timely manner certain Minimum Improvements as described in said
agreement and the Developer did so in a timely and acceptable manner; and,

WHEREAS, the Developer has to the present date performed said covenants and
conditions insofar as it is able in a manner deemed sufficient by the City to permit the execution
of this certification;

NOW, THEREFORE, this is to certify that all the Project specified to be done and made
by the Developer have been completed, and the above covenants and conditions in said
Developer Agreement have been performed by the Developer and that the Developer has
fulfilled the obligations of the Developer, and its successors and assigns, for the Project.

CITY OF FARGO,
a North Dakota municipal corporation

By:

, Mayor

Attest:

, City Auditor
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DR. TIM MAHONEY
THE CITY OF FARGO CITY HALL

0 OFFICE OF 225 Fourth Street North
Fargo, ND 58102
FAR MORE THE MAYOR Phone: 701.241.1310 | Fax:g701.476.4136

FargoND.gov

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS

FROM: MAYOR TIMOTHY J. MAHONEY AND LAWA BOARD CHAI%
DATE: JUNE 8, 2026

RE: LAWA EXECUTIVE DIRECTOR EMPLOYMENT AGREEMENT

Attached for your reference, please find an Employment Agreement with Spencer Halvorson
associated with Lake Agassiz Water Authority’s (LAWA) hiring of an Executive Director. The
hiring of an Executive Director is the first step for LAWA to begin staffing its organization. At this
time, the LAWA organization has not matured to the point where it can independently employ
staff, therefore the City of Fargo has agreed to employee the Executive Director under an
Employment (contractual) Agreement.

At present, LAWA does not maintain independent staff, payroll or Human Resource functions
Therefore, Fargo has agreed that the individual serving as LAWA Executive Director could be
employed by the City of Fargo as a non-civil service employee and assigned, pursuant to an
Employment Agreement, to perform services on behalf of LAWA, as its Executive Director. The
City would serve as the individual's employer for all payroll, benefits and employment policy
purposes, while the individual would carry out the duties of the Executive Director under the
direction of the LAWA governing board.

Terms of the Employment Agreement were negotiated following the City of Fargo standard
terms for employment contracts and include the following sections:

Appointment

Term

Compensation

Employer Contributions
Benefits

Relocation Expenses
Temporary Housing Stipend
Policies

Civil Service Status
At-will Acknowledgement
Severance

O 0 O o0 0O 0O o0 0O O 0 o

LAWA will fully reimburse the City of Fargo for all costs associated with the position beyond
Fargo’s proportional LAWA cost share, including salary, benefits, payroll taxes and related
employment expenses. Under no circumstances will Fargo bear costs attributable to other
LAWA member entities.

SUGGESTED MOTION: To approve the Employment Agreement between the City of Fargo,
Spencer Halvorson and LAWA associated with the position of the LAWA Executive Director.




AGREEMENT
LAWA Executive Director

THIS AGREEMENT made and entered into effective , by and between Spencer
Halvorson (hereinafter referred to as “Contracted Employee” or “Halvorson”), the CITY OF FARGO, a
municipal corporation, whose address is 225 4% Street North, Fargo, North Dakota 58102 (hereinafter
referred to as “City”), and the LAKE AGASSIZ WATER AUTHORITY, a governmental agency, body politic and
corporate of the State of North Dakota, whose address is PO Box 140, Carrington, North Dakota 58421
(hereinafter referred to as “LAWA”).

Recitals

WHEREAS, LAWA has created the position of LAWA Executive Director and desires to fill the
position; and

WHEREAS, the parties acknowledge that LAWA does not maintain independent staff, payroll, or
human resources functions. Accordingly, the parties agree that the individual serving as LAWA Executive
Director shall be employed by the City of Fargo as a non-civil service employee and assigned, pursuant to
this Agreement, to perform services on behalf of LAWA, as its Executive Director. The City shall serve as
the individual’s employer for all payroll, benefits, and employment policy purposes, while the individual
shall carry out the duties of Executive Director under the direction of the LAWA governing board; and

WHEREAS, LAWA and the City desire to hire Halvorson to perform the duties and services of LAWA
Executive Director; and

WHEREAS, the City and LAWA desire, for administrative and budgeting purposes, to recognize an
anticipated period of service beginning June 22, 2026, and ending June 22, 2027, while expressly
acknowledging that the appointment remains an at-will relationship that may be terminated by any party
at any time, with or without cause; and

WHEREAS, Halvorson has agreed to accept such employment to perform the duties and services
of LAWA Executive Director on a contract employee basis according to the terms of this agreement; and

WHEREAS, the parties wish to commit their agreement to writing.
Agreement
NOW, THEREFORE, the parties hereto do hereby agree as follows:
1. Appointment. LAWA and City agree to hire Halvorson for the purpose of performing the duties
and services of LAWA Executive Director as described in Exhibit A attached hereto (the “Services”),

and Halvorson agrees to serve as LAWA Executive Director. The City shall employ Halvorson as a
non-civil service employee and assign Halvorson to serve as the LAWA Executive Director for
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purposes of performing the Services. In such role, Halvorson shall perform the Services, and such
other legally permissible and proper duties and functions on behalf of LAWA as assigned from
time-to-time, under the general direction of the LAWA governing body (the “LAWA Board”),
subject to all applicable City employment policies, this Agreement, and applicable law. The parties
agree that Halvorson is a contracted non-civil service employee pursuant to Fargo Municipal Code
section 7-0102(D).

Scope of Employment. Halvorson will faithfully and diligently perform all of the duties,
responsibilities, and powers to so vested, delegated, and assigned, and will uphold and enforce
all laws of the United States and of the State of North Dakota. Halvorson will perform his duties
as Executive Director with integrity; he will engage in activities and conduct that reflect positively
on the City and LAWA; and he will utilize his skills and ability to promote the interests of LAWA.

Hours of Work. Halvorson shall be considered an exempt employee of the City, and his normal
working hours shall be the normal working hours of City employees as set forth in the City’s
employment policies; provided, however, LAWA requires that Halvorson attend all meetings of
the LAWA Board and of LAWA’s committees in person even if such meetings occur outside of
Halvorson’s normal working hours. Halvorson may request approval from the Chair of the LAWA
Board and/or the chair of the committee to be absent from a meeting and/or to attend virtually.
Halvorson acknowledges that proper performance of the Executive Director will require
Halvorson to generally observe normal business hours, maintain in person office hours, and will
also often require the performance of necessary services outside of normal business hours.
Halvorson agrees to devote such additional time as necessary for the full and proper performance
of the Executive Director’s duties and that compensation herein provided includes compensation
for performance of all such work. Halvorson will devote full time and effort to the performance
of the Services and shall remain in the exclusive employ as the Executive Director; provided
further that, with the consent of the LAWA Board, Halvorson may accept temporary, outside
professional employment that will not in any way interfere with the performance of, or
Halvorson’s availability for the performance of, the Executive Director’s duties hereunder. The
term “outside professional employment” means services provided to third parties for which
Halvorson is compensated and which are performed on the Halvorson’s time off. LAWA
encourages Halvorson to accept speaking engagements; to submit written articles, or other
opportunities to communicate with the community; to make, use, and share data and information
with relevant persons and groups within the State of North Dakota; and to participate in
professional development courses and seminars, that serve to improve the knowledge and
capacity of Halvorson to perform the Executive Director’s duties.

Term. The term of this Agreement shall commence on June 22, 2026 (the “Commencement
Date”), and shall continue for an initial term of one (1) year. Thereafter, this Agreement shall
automatically renew for successive one-year terms unless terminated by the City (with the
consent of LAWA), LAWA, or Halvorson. Notwithstanding the foregoing, the employment
relationship described herein is at-will and may be terminated by the City (with the consent of
LAWA), LAWA, or Halvorson at any time, with or without cause, subject only to any severance
obligations expressly set forth in this Agreement. Nothing in this Agreement shall be construed as

40



creating a guarantee of employment for any specific duration or as limiting the parties' right to
terminate the employment relationship at any time; Halvorson’s employment is at-will.

Policy Decisions. Halvorson agrees and acknowledges that all policy decisions regarding LAWA
shall be made by the LAWA Board, not by Halvorson.

Compensation. LAWA and the City agree to compensate Halvorson in the amount of $158,288
annually (Grade 23, Step 4) for the Services performed under this Agreement. Compensation shall
be paid in accordance with the City’s regular payroll practices and shall be prorated for any partial
year or partial period of service. Beginning in 2027 and each year thereafter that this Agreement
remains in effect, compensation shall be adjusted in accordance with the City’s compensation
plan, including applicable step increase, as well as adjusted in an amount equal to the Cost of
Living Adjustment that the City approves for its employees.

Employer Contributions. in addition to the terms of compensation listed above, the City shall pay
the employer’s share of all required payroll taxes and contributions, including but not limited to
the following:

a) Social Security (FICA);

b) Workers Compensation;

¢) Unemployment Insurance; and
d) Medicare.

Benefits. Halvorson shall be a full-time employee of the City and shall be eligible to enroll in the
City’s benefit programs, including health insurance, dental insurance, vision insurance, life
insurance and flexible spending accounts and be covered under the City’s long-term disability and
North Dakota Public Employee Retirement System (NDPERS), subject to the terms and conditions
of such programs. In addition, Halvorson shall accrue annual leave and sick leave in accordance
with the City's personnel policies applicable to full-time non-civil service employees. For purposes
of initial placement, Halvorson shall be credited with the annual leave accrual rate corresponding
to two (2) weeks of annual leave per year. Thereafter, annual leave and sick leave accrual rates
shall be determined pursuant to City policy, as amended from time to time. Halvorson will
additionally receive paid holidays in accordance with City policy and will be reimbursed for
business expenses in performance of the Services as set forth in City policy.

Professional Expenses. LAWA and the City agree to pay or to reimburse Halvorson for all
reasonable, ordinary, and necessary professional expenses including, but not limited to, license
renewal fees, professional association dues, continuing education costs, leadership and
management training, and other expenses related to performing his duties as Executive Director
during the term of this Agreement. Halvorson will provide invoices to the City for payment or
reimbursement.
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10.

11.

12.

13.

14.

15.

16.

Relocation Expenses. The City shall reimburse reasonable moving expenses incurred by Halvorson
in relocating to the Fargo area. Prior to incurring such expenses, Halvorson shall obtain and submit
at least three (3) written quotes from qualified moving companies. Reimbursement shall be
limited to the lowest responsive quote unless otherwise approved in writing by the City.

Temporary Housing Stipend. To assist with relocation, the City shall provide Halvorson a
temporary housing stipend of One Thousand Dollars ($1,000) per month for a period of three (3)
months following his start date, for a maximum total benefit of Three Thousand Dollars ($3,000).
Such stipend shall be paid through the City’s payroll system and shall be subject to applicable tax
withholdings and deductions.

Policies. During the term of this Agreement, Halvorson agrees to comply with allemployee policies
of the City, including all safety rules and procedures.

Civil Service Status. The parties hereto understand and agree that Halvorson shall not be part of
the Civil Service of the City of Fargo, but, instead, he is employed as a non-civil service employee,
as permitted under Fargo Municipal Code section 7-0102(D).

At-will Acknowledgement. Halvorson acknowledges and agrees that his employment with the
City and assignment as Executive Director of LAWA are at-will. Nothing in this Agreement shall be
construed as creating a property interest in employment or a guarantee of employment for any
specific duration. Halvorson’s employment may be terminated at any time, with or without cause,
subject only to any severance obligations expressly provided in this Agreement.

Performance Reviews.

a) No later than ninety (90) calendar days prior to the anniversary of the Commencement
Date, the LAWA Board shall establish goals for Halvorson, which will generally be
attainable within the time limitations specified and within the annual operating and
capital budgets and appropriates provided.

b) Halvorson shall have a yearly performance review on or near the anniversary of the
Commencement Date to assess his performance in meeting annual goals and his
management of his relationship with the City and LAWA and to propose personal
performance objectives for the next appraisal period. LAWA Board and committee
members will be provided with the opportunity to complete an evaluation of Halvorson’s
performance prior to his performance review. The Chair of the LAWA Board will present
the evaluation to the LAWA Board for discussion with Halvorson regarding performance
review.

Severance. In the event Halvorson’s employment under this Agreement is terminated by the City
(with the consent of LAWA) or LAWA without Cause, Halvorson shall be entitled to receive
severance pay equal to three (3) months of his then-current base salary, less all required payroll
withholdings and deductions. Such severance shall be paid in accordance with the City’s regular
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17.

18.

19.

20.

21.

22.

23.

24.

payroll practices unless the parties agree otherwise in writing. For purposes of this Agreement,
“Cause” shall include, but not be limited to, misconduct, insubordination, violation of law,
material violation of City policy, dishonesty, or failure to satisfactorily perform the essential duties
of the position. No severance shall be payable if Halvorson voluntarily resigns, retires, becomes
unable to perform the essential functions of the position due to disability, or is terminated for
Cause.

Entire Agreement. This Agreement constitutes the entire agreement between the parties
concerning the subject matter hereof and supersedes all prior and contemporaneous
negotiations, discussions, representations, understandings, and agreements, whether written or
oral. No amendment, modification, or waiver of any provision of this Agreement shall be effective
unless set forth in a written instrument signed by all parties. If any provision of this Agreement is
determined to be invalid or unenforceable, the remaining provisions shall remain in full force and
effect.

North Dakota Law. This Agreement shall be governed by and construed in accordance with the
laws of the State of North Dakota, without regard to its conflict of laws principles. Any legal action
or proceeding arising out of or relating to this Agreement shall be brought exclusively in a state
or federal court located in Cass County, North Dakota, and the parties consent to the jurisdiction
and venue of such courts.

Conflicts of Interest. Halvorson shall avoid conflicts, potential or real, between his own personal
and financial interests and that of LAWA and the City, and Halvorson shall notify the LAWA Board
as soon as possible of any potential conflict of interest that may arise.

Open Records. Halvorson understands and agrees that any and all communications, notes, and/or
records that he creates as Executive Director are subject to potential release under the North
Dakota open records laws as set forth in Chapter 44-04 of the North Dakota Century Code.

Amendments. Except as otherwise provided in this Agreement, any amendment or supplement
to this Agreement shall be in writing and duly executed by all parties.

Assignment. No party may assign its rights, duties, or obligations under this Agreement to any
person or entity, in whole or in part, and any attempt to do so shall be void and deemed a material
breach of this Agreement.

Waiver. No waiver of any provision hereof or any right or remedy hereunder shall be effective
unless in writing and signed by the party against whom such a waiver is sought to be enforced.
No delay in exercising, no course of dealing with respect to, or no partial exercise of any right or
remedy hereunder shall constitute a waiver of any other right or remedy, or future exercise
thereof.

Electronic Signatures. The parties agree that an electronic signature to this Agreement shall be
as valid as an original signature of the City, LAWA, and Halvorson and shall be effective to bind
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the signatories to this Agreement. For purposes hereof: (i) “electronic signature” means a
manually signed original signature that is then transmitted by electronic means or an electronic
acknowledgment which provides the signatory the ability to validate and affix a digital signature
that is then transmitted by electronic means; and (ii) “transmitted by electronic means” means
sent in the form of a facsimile or sent via the internet as a portable document format (“pdf”),
DocuSign, or other replicating image attached to an electronic mail or internet message.

(Remainder of page intentionally left blank.)
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IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the date first written
above.

THE CITY OF FARGO, NORTH DAKOTA

By:
Timothy J. Mahoney, Mayor

ATTEST:

Susan Thompson, City Auditor

THE LAKE AGASSIZ WATER AUTHORITY

By:

Timothy J. Mahoney, Chair

ATTEST:

Duane Dekrey, Secretary

SPENCER HALVORSON

By:

Spencer Halvorson
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Exhibit A

EXECUTIVE DIRECTOR SERVICES
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. Lake AgaSSiZ wwvw lakeagassiz.org | 701-652-3194
A/ 3 7 i
Nater Authority PO Box 140, Carrington, ND 58421

Executive Director Job Description

Job Summary:

The Executive Director serves as the chief executive and administrative officer of the Lake Agassiz
Water Authority (LAWA) and is accountable to the LAWA Board of Directors (Board) and its
subcommittees, Technical Advisory Committee (TAC) and Financial Advisory Committee (FAC).
The Executive Director is responsible for providing strategic leadership; managing the LAWA
operations, finances, and external relationships; coordinating with project partners and
regulatory agencies; and maintaining strong, transparent relationships with member entities.

The Executive Director leads the LAWA’s administration in advancing regional water supply goals
and objectives, overseeing long-term planning and project development, and ensuring alignment
among diverse stakeholders while carrying out the policies and direction established by the
Board.

This position requires a collaborative leader capable of navigating complex regional partnerships,
public-sector governance, infrastructure development, and intergovernmental coordination.

The LAWA is a political subdivision of the State of North Dakota. The LAWA Executive Director is
appointed by the Board.

Essential Duties and Responsibilities:

1. Organizational Leadership and Governance

e Serve as the primary advisor to the Board, TAC and FAC, providing professional guidance,
analysis, and recommendations on policy, strategy, operations, and long-range planning.
Implement Board-adopted policies and ensure that LAWA operates in compliance with its

bylaws, member agreements, and applicable laws and regulations.

o Lead the development and execution of organizational goals, objectives, and
performance measures aligned with LAWA’s mission and regional water supply needs.
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» Establish and maintain effective internal controls, administrative systems, and

management practices to ensure accountability and transparency.
s Recruit, supervise, and evaluate LAWA staff and consultants as applicable, fostering a

culture of professionalism, collaboration, and safety.

2. Project Partner Coordination and Regional Collaboration

» Serve as LAWA’s primary point of coordination with project partners, including member
entities, engineering firms, contractors, and state and federal agencies.

e Lead and coordinate planning, development, and implementation of regional water

supply projects, ensuring alignment among participating partners and stakeholders.

» Represent LAWA in interactions with state and federai agencies, inciuding iegisiative
committees, regulatory bodies, and funding organizations, to advance project approvals

and secure financial support.

» Facilitate communication and cooperation among partners to resolve technical, financial,

and governance issues associated with large-scale regional projects.
o Oversee the preparation and delivery of project-related presentations, reports, and
briefings to partner boards, agencies, and legislative bodies as required.

3. Member Relations and Stakeholder Engagement

» Build and maintain strong, trust-based relationships with LAWA member entities,

including elected officials, board representatives, and senior staff.

» Serve as the primary liaison between LAWA and its members, ensuring timely, accurate,
and transparent communication regarding projects, finances, schedules, and policy

matters.

e Attend and participate in member entity meetings as appropriate to support
coordination, address concerns, and strengthen regionai collaboration.
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s Develop and implement strategies to enhance member engagement, collaboration, and

alignment with LAWA objectives.

o Address member questions, issues, and complaints in a proactive and constructive

manner to ensure effective service and long-term confidence in LAWA.
4. Financial Management and Administration

o Direct the development, review, and administration of LAWA’s annual operating and

capital budgets, and recommend budgets to the Board for approval.

« Monitor financial performance, cash flow, and expenditures, ensuring alignment with

approved budgets and long-term financial plans.

s Coordinate with auditors, financial advisors, and legal counsel on audits, financing,

bonding, and compliance matters.

o Oversee grant applications, funding agreements, and reporting requirements related to

state and federal funding sources.

5. Planning, Compliance, and Public Representation

« Lead long-range planning efforts related to capital improvements, system development,

and regional water supply needs.

» Ensure compliance with applicable local, state, and federal laws, regulations, permits, and

contractual obligations.

o Serve as the public spokesperson for LAWA, representing LAWA through public meetings,

media interactions, legislative testimony, and community outreach as appropriate.

o Promote understanding of LAWA’s mission, projects, and regional value among

stakeholders and the general public.
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Minimum Qualifications:

1. Bachelor’s degree in public administration, engineering, business administration, natural

resources, or a related field; advanced degree preferred.

2. Significant senior-level experience in public-sector management, regional authorities,

utilities, infrastructure development, or intergovernmental organizations.

3. Demonstrated experience working with governing boards and committees, multiple

member entities, and complex stakeholder groups.
4. Strong leadership, communication, negotiation, and consensus-building skills.

5. Knowledge of water systems, infrastructure finance, regulatory environments, and

regional collaboration models is highly desirable.

6. A valid driver’s license is also required.

Reporting Relationship:

The Executive Director reports directly to the Lake Agassiz Water Authority Board of Directors.

Compensation:

Salary range of $145,226 - $188,760 depending on relevant education and experience.

Physical Demands & Working Conditions:

Most work is performed in a normal office environment. Work is generally light with considerable
variety. Daily work often involves moving between buildings and rooms. Regular driving is
required to attend meetings. There is considerable attention required to detail and deadlines.
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Activities include fingering, grasping, talking, hearing/listening, seeing/observing, repetitive
motions. Work is sedentary: Exerting up to 10 pounds of force occasionally and/or a negligible
amount of force frequently or constantly to lift, carry, push, pull or otherwise move objects
including the human body. Sedentary work involves sitting most of the time.
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First 12—-24 Month Priorities:

During the first one to two years, the Executive Director will be expected to focus on establishing
strong leadership, advancing regional coordination, and positioning the Lake Agassiz Water
Authority (LAWA) for long-term success. Key priorities include:

1. Board Alignment and Organizational Foundation

Develop a strong working relationship with the Board, TAC and FAC ensuring clear
communication, mutual trust, and a shared understanding of roles, responsibilities, and

decision-making processes.

Review governing documents, bylaws, member agreements, policies, and procedures,
and recommend updates or refinements as appropriate to support effective governance

and operations.

Establish clear internal management practices, reporting structures, and performance

expectations to support transparency and accountability.

2. Member Relations and Regional Cohesion

Meet individually with each member entity to understand their priorities, concerns, and

expectations related to LAWA’s mission and projects.

Establish consistent, predictable communication practices with members, including

regular updates on project status, finances, schedules, and emerging issues.

Strengthen collaboration and trust among diverse member entities by fostering a culture

of regional partnership and shared purpose.

3. Project Coordination and Strategic Advancement

Gain a comprehensive understanding of all current and planned LAWA projects, including

technical, financial, regulatory, and governance considerations.

Coordinate closely with project partners, engineers, legal counsel, contractors, and
funding agencies to maintain alignment, manage risks, and advance project milestones.

Identify potential challenges or decision points early and provide clear, timely

recommendations to the Board and member entities.
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4. Financial Oversight and Funding Strategy
. Review LAWA's financial position, budgets, funding agreements, and long-term financial

plans to ensure sustainability and alignment with project needs.

o Work with financial advisors and funding partners to position LAWA for future financing,

grants, and legislative support as projects advance.

» Ensure strong financial controls, reporting practices, and audit processes are in place and

clearly understood by the Board and members.

5. External Relations and Advocacy
« Establish and strengthen working relationships with state and federal agencies, legislative

bodies, and other regional partners relevant to LAWA’s mission.

o Serve as a credible and consistent spokesperson for LAWA, clearly communicating

LAWA's goals, progress, and regional value to external stakeholders.

s Support legislative and regulatory engagement necessary to advance projects and protect
the LAWA’s long-term interests.

6. Long-Range Vision and Organizational Readiness
»  Work with the Board, TAC, FAC and members to refine or affirm a long-range strategic

vision for LAWA, including future system development, governance evolution, and

regional role.

o Assess organizational capacity and resource needs as projects and responsibilities
expand, and recommend appropriate staffing or consultant support when necessary.

o Lay the groundwork for sustained organizational effectiveness beyond the initial

development phase.
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THE CITY OF Administration

F Brenda Derrig, PE
a r 0 225 4th Street North
Fargo, ND 58102

FAR MORE % Phone: 701.241.1549
Email: bderrig@FargoND.gov

www.FargoND.gov
June 4, 2026

TO: Board of City Commissioners
FROM: Brenda Derrig, Assistant City Administrator

RE: First Amendment to Memorandum of Understanding between the City of Fargo and
Presentation Partners in Housing

Attached is the First Amendment to the Memorandum of Understanding between the City of Fargo
and Presentation Partners in Housing. The original agreement approved in 2021 was for the
organization to do work in conjunction with Public Health. The only change to the agreement is
the address of 2001 1 Avenue North, which the City is leasing. Due to the timing of the needed
amendment for submittal to the State for grant funding and the inconsequential nature of the
amendment, it was presented to the Mayor in advance of the City Commission full consideration.
We are now presenting it for ratification of the Mayor’s signature.

Recommended Motion:
Ratify the Mayor's signature on the attached amendment between the City of Fargo and
Presentation Partners in Housing.
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FIRST AMENDMENT TO MEMORANDUM OF
UNDERSTANDING BETWEEN THE CITY OF
FARGO
AND
PRESENTATION PARTNERS IN HOUSING

This First Amendment to the Memorandum of Understanding (hereinafter “Amendment”)
is entered into between the CITY OF FARGO, a North Dakota municipal corporation, whose
address is 225 4% Street North, Fargo, North Dakota, 58102 (hereinafter “City”), and
PRESENTATION PARTNERS IN HOUSING, INC., a North Dakota non-profit corporation,
whose address is 219 7% Street South, Fargo, North Dakota, 58103 (hereinafter “PPiH”). The City
and PPiH shall be cumulatively referred to herein as the “Parties” or individually as a “Party.”

WHEREAS, the City and PPiH previously entered into a Memorandum of Understanding
in 2021 (the “MOU”) regarding PPiH’s temporary use of City property to provide services to
homeless or vulnerable individuals and families;

WHEREAS, the parties desire to continue that temporary cooperative arrangement at a
different location; and

WHEREAS, the City and PPiH desire to amend the existing Memorandum of
Understanding to reflect the relocation of PPiH operations to a different temporary location under
substantially similar terms and conditions.

NOW THEREFORE, in consideration of the mutual terms, covenants, conditions, and
agreements contained herein, it is hereby agreed by and between the parties the MOU be amended
as follows:

1. Amendment to Subject Property. The MOU is hereby amended to replace all references

to the former “Subject Property” location with the following property location:

2001 1% Avenue North
Fargo, North Dakota 58102
(“Subject Property”)

2. Amendment to Section 2.

Section 2 of the MOU is hereby amended and replaced in its entirety as follows:

The City leases the Subject Property. For as long as the City leases the Subject
Property, the City agrees to allow PPiH to use said Subject Property to provide
its services, more fully-described below, without the payment of rent or utilities,
provided the Subject Property is not needed for City operations, in which event
City operations shall take priority.

3. Amendment to Notice Provision.

1
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4.

Sy

The notice section (Section 11) is amended that notices to the City and PPiH shall
be directed as follows:

City of Fargo

ATTN: Director of Public Health
1240 25" St. S

Fargo, ND 58103

and

Presentation Partners in Housing, Inc.
ATTN: Sarah Kennedy

219 Seventh Street South

Fargo, ND 58103

Continuation of MOU. Except as expressly modified herein all remaining terms

and conditions of the MOU shall remain unchanged and in full force and effect.

Ratification. This Amendment shall be presented to the Board of City
Commissioners of the City of Fargo for ratification at its next regular meeting.

(Signature Page to Follow)

56



=
Dated this Z(Z day of , 2026.

CITY OF FARGO, NORTH DAKOTA,
a North Dakota municipal corporation

By:

Tim@ J. MahoneyS\M.I)/, Mayor

ATTEST:

Clty Auditor

Msam
Dated this day of , 2026.

PRESENTATION PARTNERS IN
HOUSING, INC,,
a North Dakota non-profit corporation

Sarah Kennedy

Tts: Chief Executive Director
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F THE CITY OF l SERKLAND LAW FIRM
10 Roberts Street North

adl'JQO ., OFFICE OF THE risidinet Henll
ol e : | CITY ATTORNEY Phone: 701.232.8957 | Fax: 701.237.4049
ASSISTANT CITY ATTORNEYS

CITY ATTORNEY Nancy J. Morris = Alissa R. Farol Czapiewski
lan R. McLean William B. Wischer = Kasey D. McNary = Elijah P. Hartsell

May 21, 2026

Board of City Commissioners
City Hall

225 4™ Street North

Fargo, ND 58102

RE: An Ordinance Deleting and Replacing Table R301.2 of the 2024 International
Residential Code (IRC) Relating to Snow Load

Dear Mayor and Commissioners,

Enclosed for your consideration and approval is an ordinance amending Section 21.1-0102
of Article 21.1-01 of Chapter 21.1 of the Fargo Municipal Code, which contains the City’s
amendments to the 2024 International Residential Code (“IRC™). Specifically, the proposed
ordinance deletes and replaces Table R301.2 to correct the prescribed ground snow load
requirement.

The Board of Appeals considered this matter at its May 7, 2026, meeting and recommended
the change. Subsequently, at its May 11, 2026, meeting, the Board of City Commissioners directed
the City Attorney’s Office to prepare an ordinance effectuating that recommendation.
Accordingly, the proposed ordinance is submitted for your approval.

Please feel free to contact Shawn Ouradnik or me if you have any questions or concerns.
Suggested Motion: I move to receive and file an ordinance amending Section
21.1-0102 of Article 21.1-01 of Chapter 21.1 of the Fargo Municipal Code relating

to the International Residential Code and to place the ordinance on for first reading
at the next regularly-scheduled city commission meeting.

Sincerely,

P S

Alissa R. Farol Czapiewski
Assistant City Attorney

Enclosure

ce; Shawn Ouradnik, Inspections Department
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 21.1-0102 OF ARTICLE 21.1-01
OF CHAPTER 21.1 OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL RESIDENTIAL CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in accordance
with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict therewith

and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Table R301.2 in Section 21.1-0102 of Article 21.1-01 of Chapter 21.1 of the Fargo
Municipal Code is hereby deleted in its entirety and replaced to read as follows:
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

TABLE R301.2

CLIMATIC AND GEOGRAPHIC DESIGN CRITERIA

WIND DESIGN = SUBJECT TO DAMAGE FROM
GROUND SEISMIC ICE BARRIER FLOOD AIR MEAN
SNOW T .| Special [Windbome| DESIGN Frost UNDERLAYMENT FREEZING | ANNUAL
o Speedd opographic g debri - { ) i ) h HAZARDSY i :
LOAD ' factsk ebris | CATEGORY” | Weathering® [ "™ | Termite®| REQUIRED INDEX TEMP!
(mph} | effocts region' | zone™ depth
44 m No No No Zone A Severe 4.5 Mone Yes 1978 4000 41.5
MANUAL J DESIGN CRITERIA"
Altitude Indoor winter
Blovaton cormection| Coincident design Indoor winter design dry-bulb Outdoor winter design dry-bulb | Heating temperature
e | wetbulb relative temperature temperature difference
factor humidity
899 None 70 30% 70 A5 85
Indoor
Latitude rD:'ﬂy S&g’;gﬁf S;:;:;f: Indoor su?lmerjm;"m’gn dry-bulb | Outdoor SL:mm(_;r dle-sign dry-bulb Coohggﬁtemperaturc
ange gains relative lemperalure emperalure fierence
humidity
47 M 20 50% 75 88 13

For Sl: 1 pound per square foot = 0.0479 kPa, 1 mile per hour = 0.447 mv/s

Section 2. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person,
firm or corporation violating an ordinance which is punishable as an infraction shall be punished
by a fine not to exceed $1,000.00; the court to have power to suspend said sentence and to revoke
the suspension thereof.

Section 3. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and

publication.

(SEAL)

Attest:

Angie Bear, Deputy City Auditor,
on behalf of the City Auditor

Timothy J. Mahoney, M.D., Mayor

First Reading:
Second Reading:
Final Passage:
Publication:
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'rm-: CITY OF SERKLAND LAW FIRM

10 Roberts Street North

0 OFFICE OF THE Srts et ot

FAR MORE | CITY ATTORNEY Phone: 701.232.8957 | Fax: 701.237.4049

ASSISTANT CITY ATTORNEYS

CITY ATTORNEY Nancy J. Morris = Alissa R. Farol Czapiewski

lan R. McLean William B. Wischer = Kasey D. McNary = Elijah P. Hartsell
May 21, 2026

Board of City Commissioners
City Hall

225 4" Street North

Fargo, ND 58102

RE: An Ordinance Amending Ordinance No. 5536 Pertaining to Zoning of
EOLA Second Addition and J & O 45" Street Apartments Addition

Dear Commissioners,

Enclosed for your review and consideration is an ordinance amending Ordinance No. 5536, which
received second reading (waived) and final passage by the Board on November 24, 2025.
Ordinance No. 5536 authorized the rezoning of property legally described as EOLA Second
Addition and J & O 45™ Street Apartments Addition.

Following its adoption, a clerical oversight was identified, specifically, the word “through” was
inadvertently used in reference to two lots, when the correct term should have been “and.”

The purpose of this amendment serves solely to clarify the ordinance language and ensure
consistency between the ordinance and the zoning map.

Please feel free to contact Maegin Elshaug or me if you have any questions or concerns.

Suggested Motion: [ move to waive receipt and filing of the enclosed ordinance
one week prior to first reading and that this be the first reading, by title, of an
Ordinance Amending Ordinance No. 5536 pertaining to zoning of EOLA Second
Addition and J & O 45" Street Apartments Addition to the City of Fargo, Cass
County, North Dakota.

Sincerely,

EFFm G

Alissa R. Farol Czapiewski
Assistant City Attorney
Enclosure

ci Maegin Elshaug, Planning & Development Department
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 5536
PERTAINING TO ZONING OF EOLA SECOND ADDITION
AND J & O 45™ STREET APARTMENTS ADDITION
TO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA

WHEREAS, at its regular meeting of November 24, 2025, the Board of City Commissioners
approved second reading (waived) and final passage of Fargo Municipal Ordinance No. 5536, which
memorialized and effected a rezoning of certain property described as EOLA Second Addition and
the J & O 45" Street Apartments Addition to the City of Fargo, Cass County, North Dakota; and,

WHEREAS, following adoption of Ordinance No. 5536, the City identified a clerical error
within the “Residential Density” section of the Ordinance, wherein the word “through” was
inadvertently used in reference to Lots One (1) and Eight (8), when the correct term should have been
“and”; and,

WHEREAS, the Board of City Commissioners desires, by adoption of this Ordinance, to
correct the clerical error so that Ordinance No. 5536 accurately reflects the zoning request and action
considered and approved by the Board at the November 10, 2025, hearing.

NOW, THEREFORE,

Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Residential Density.

On Lot Two (2), Block One (1), EOLA Second Addition and Lots One (1) through and
Eight (8), Block One (1), J & O 45" Street Apartments Addition, the maximum
residential density allowed shall be seventy (70) units per acre.

£ % ok sk

Section 2. The City Auditor is hereby directed to amend the zoning map now on file in his
office so as to conform with and carry out the provisions of this ordinance.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 3. This ordinance shall be in full force and effect from and after its passage and
approval.

Timothy J. Mahoney, M.D., Mayor
(SEAL)

Attest:

Angie Bear, Deputy City Auditor,

on behalf of the City Auditor
First Reading;:
Second Reading:
Final Passage:
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THE CITY OF SERKLAND LAW FIRM

Fargo | orriceormie i

Eupey v : I CITY ATTORNEY Phone: 701.232.8957 | Fax: 701.237.4049

ASSISTANT CITY ATTORNEYS

CITY ATTORNEY Nancy J. Morris = Alissa R. Farol Czapiewski

lan R. McLean William B. Wischer = Kasey D. McNary = Elijah P. Hartsell
June 4, 2026

Board of City Commissioners
City Hall

225 4 Street North
Fargo, ND 58102

RE: Wildlife Management Program Resolution 2026-2027
Dear Mayor and Commissioners,

Enclosed for your review and consideration is the proposed Resolution for the Wildlife
Management Program, prepared in accordance with Fargo Municipal Code Article 12-04.

The program will be administered in the same manner as last year, including participation
by Sandhills Archery Club (“Sandhills”) and the Fargo Park District. Sandhills has provided the
attached PowerPoint presentation outlining the highlights and overall results of the 2025-2026
season.

Please feel free to contact Michael Redlinger or me if you have any questions, comments,
Or concerns.

Suggested Motion: I move to approve the Resolution establishing the Wildlife
Management Program for 2026-2027, as presented.

Sincerely,

(7~ G

Alissa R. Farol Czapiewski
Assistant City Attorney

Enclosure

o Michael Redlinger
Chief Travis Stefonowicz




COMMISSIONER introduced the following resolution and moved its
adoption:

RESOLUTION

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in accordance
with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict therewith
and shall be liberally construed for such purpose; and

WHEREAS, Atrticle 3(G) of the Home Rule Charter of the City of Fargo, North Dakota
grants the City of Fargo power to provide for the adoption, amendment, and repeal of ordinances and
resolutions, and regulations to carry out its governmental and proprietary powers and to provide for
public health, safety, morals, and welfare, and penalties for a violation thereof; and

WHEREAS, the Board of City Commissioners, Fargo, North Dakota, pursuant to
authority granted to it under Home Rule, has adopted and approved City of Fargo Ordinance 12-
04, Chapter 12 to establish a City Wildlife Management Program, including such rules and
regulations as are necessary to carry out the City Wildlife Management Program; and

WHEREAS, the Board of City Commissioners desires to designate a season for the City’s
Wildlife Management Program for 2026-2027, to designate areas for inclusion within the 2026-
2027 season, and to decide the number of deer which may be taken by each permit holder for the
2026-2027 season.

NOW, THEREFORE, BE IT RESOLVED that the Board of City Commissioners hereby
designates the numbered Regions as identified in Exhibit A for the City Wildlife Management
Program for 2026-2027. The City Wildlife Management Program deer season shall follow the ND
Game & Fish Department deer bow hunting season and shall run from September 4, 2026 (upon
receipt of permit(s) from the City Auditor) through '% hour after sunset January 3, 2027. The
season shall be divided into two segments: an “Early Season” from September 4, 2026, through
November 3, 2026, during which half of the hunters will be assigned, and a “Late Season” from
November 4, 2026, through January 3, 2027, during which the remaining hunters will be assigned.
Each participant may only hunt during their assigned season. Legal shooting hours shall run
concurrent with ND Game & Fish Department regulations (72 hour before sunrise to 2 hour after
sunset).

BE IT FURTHER RESOLVED that the Board of City Commissioners hereby authorizes
the issuance of no more than one hundred (100) permits to participate in the 2026-2027 City
Wildlife Management season, with fifty (50) permits assigned to participate in the “Early Season”
and fifty (50) permits assigned to participate in the “Late Season.” Each permit holder may secure

1
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the maximum number of ND Game & Fish Department limit of Deer-Bow Herd Reduction
licenses available, as determined by the ND Game & Fish Department.

BE IT FURTHER RESOLVED that the Board of City Commissioners hereby requires
that all participants in the City Wildlife Management Season secure a Proficiency Certificate or
other indicia for the completion of proficiency training, including a written exam pertaining to the
rules and regulations of participation, to be offered by the Fargo Park District in conjunction with
Sandhills Archery Club. The Fargo Park District or Sandhills Archery Club shall provide evidence
of completion of the required Proficiency examination to the city of Fargo Auditor’s Office in
advance of permit issuance.

BE IT FURTHER RESOLVED that the Board of City Commissioners hereby requires
that all minors (under 18 years of age) permitted to participate in the City Wildlife Management
Season MUST be accompanied by an adult who has successfully completed the written portion of
the Proficiency program conducted by the Sandhills Archery Club. The adult need not be a permit
holder, provided the minor has all necessary licenses and permits required to participate in the City
Wildlife Management Program.

BE IT FURTHER RESOLVED that the Board of City Commissioners hereby designates
the Regions identified on Exhibit A within the city limits of Fargo to be included within the 2026-
2027 City Wildlife Management Program and hereby also approves one hundred (100) permits for
the designated areas (Fargo Park District Property and City of Fargo property under the control
and direction of the Fargo Park District).

The map attached as Exhibit A more specifically identifies the areas where participation in
the City Wildlife Management Program may occur. Permits received by the participants are
specific to the location designated Region. Hunting is not permitted except in the permit
designated locations.

Dated this day of June, 2026.

Timothy J. Mahoney, M.D., Mayor
Attest:

Angie Bear, Deputy City Auditor,
On behalf of the City Auditor

The motion for the adoption of the foregoing resolution was duly seconded by

COMMISSIONER , and upon roll call vote, the following voted in favor thereof:
COMMISSIONERS . The following were absent
and not voting: , and the following voted against the same: ,

whereupon the resolution was declared duly passed and adopted.



Exhibit A Fargo Wildlife Management Program
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v Wildlife Management Program
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Fargo Wildlite
Management
Program

2025-2026 RECAP




Background &
Purpose of the
Fargo WMP

Established in 2006 to help curtail property damage
from deer

e Operated largely unchanged until 2022 when Sandhills took over
administration of the program

Goal: To keep the local deer population below a
nuisance level through sustained hunting pressure and

harvesting

e Safety is paramount
e Not an eradication program

Public Benefit: Archery hunting is the most cost-
effective method of managing urban deer

e Fargo is one of five herd reduction areas in North Dakota




Current Program Administration

Sandhills : State & city
Five volunteer :
board : hunting rules
coordinators
member apply

Specialized
training on Written test Shooting test
urban hunting




Split Seasons

e Early: September —
October

e Late: November - January

One zone addition:
201

Updates for
the 2025-
2026 Season



Season

Summary and
Statistics

Applicants / Eligible Hunters: 82 /81

End of season survey responses: 80/ 81 (99%)

Successful hunters: 26 /81 (32%)

o ND state-wide success rate was 29% in 2025

Arrows released / Arrows recovered: 50/ 49 (98%)
o One lost arrow stuck in deer

> Searched for 5 hours with two people, not found

Deer harvested: 37
Hit, but not recovered: 7
*Misses: 4

Venison Donated: 55 Ibs. / 220 meals
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Early Season

Statistics

Early Season: September — October
60 days / 8.5 weeks / 2 months

Average times hunting per hunter:
8.20

Average sits per hunter per month:
4.10

Deer Sightings: Bucks 98

Does 206

422 Fawns 118
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Late Season

Statistics

Late Season: November - January
92 days/ 13 weeks / 3 months

Average times hunting per hunter:
6.65

Average sits per hunter per month:
2.21

Deer Sightings: Bucks 82

Does 146

363 Fawns 135
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Overall Season

Statistics

Entire Season: September - January

152 days / 21 weeks / 5 months

Average times hunting per hunter:
7.43

Average sits per hunter per month:
3.16

Deer Sightings: Bucks 180
Does 352

785 Fawns 253
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Public Interactions:
© Positive/Neutral

133
133



Unleashed dogs (several areas)
lllegal campsites (Zone 103)

Unattended bonfires & drug
paraphernalia

Hunter Issue



What was Learned?

Splitting the seasons into two was well received
o More hunters were able to take part in the program (81 vs. 50)
o Would keep that structure in place for 2026-2027 season

We needed to better understand where (or who) to report identified issues
o Zone 103 (Broadway Bridge) had several campsites throughout September & October

> A guy running his dog along the river while riding his ATV near 32"9 Ave N
> Unleashed dogs throughout the city and park properties

Photographs of harvested deer worked well to confirm and record harvests




Proposed Changes for
2025-2026 Season

Consider reinstating the 3 Park Properties south of town
o Enforcement of city rules by Fargo PD is no longer an issue

° Hunters, in trees, wearing blaze orange during the firearm season
enhances safety of all park users during the MN firearm season

> ND Game and Fish is onboard with these areas being zoned for
herd reduction




V-2

RESOLUTION CONSENTING TO THE REFUNDING OF THE CAPITAL FINANCING
PROGRAM, SERIES 2013A BONDS AND THE CAPITAL FINANCING PROGRAM,
SERIES 2014B BONDS BY THE METRO FLOOD DIVERSION AUTHORITY

of the
CITY OF FARGO

Approved on June __, 2026

This instrument was drafted by:
Ohnstad Twichell, P.C.

John T. Shockley

P.O. Box 458

West Fargo, North Dakota 58078
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Commissioner introduced the following resolution and moved its adoption:

RESOLUTION CONSENTING TO THE REFUNDING OF THE CAPITAL FINANCING
PROGRAM, SERIES 2013A BONDS AND THE CAPITAL FINANCING PROGRAM,
SERIES 2014B BONDS BY THE METRO FLOOD DIVERSION AUTHORITY

WHEREAS, prior to the formation of the Metro Flood Diversion Authority (the
“Authority”), the City of Fargo, North Dakota (the “City of Fargo”) undertook in-town flood
protection activities intended to reduce flood risk within the Fargo-Moorhead metropolitan area
and to advance a long-term regional flood risk management solution; and

WHEREAS, to finance a portion of those activities, the City of Fargo issued its Capital
Financing Program Bonds, Series 2013A, in the original principal amount of $51,375,000 (the
“Series 2013 A Bonds”), and subsequently issued its Sales Tax Revenue Bonds, Series 2014B, in
the original principal amount of $34,230,000 (the “Series 2014B Bonds™) each series of which was
secured and payable from certain City sales tax revenues; and

WHEREAS, the proceeds of the Series 2013A Bonds and the Series 2014B Bonds were
utilized to finance in-town flood mitigation projects, including flood protection improvements and
related infrastructure improvements that supported development of what would become the Fargo-
Moorhead Metropolitan Area Flood Risk Management Project (the “Comprehensive Project”); and

WHEREAS, in order to coordinate the financing, construction, operation, and
maintenance of the Comprehensive Project, the City of Fargo, the Cass County Joint Water
Resource District, Cass County, North Dakota, Clay County, Minnesota, and the City of
Moorhead, Minnesota entered into the Joint Powers Agreement, dated June 1, 2016, formally
creating the Authority; and

WHEREAS, following creation of the Authority, financing, construction, and
implementation activities relating to the Comprehensive Project became coordinated through the
Authority and its member entities, and the Authority became the primary entity responsible for
financing the Comprehensive Project; and

WHEREAS, the Series 2013A Bonds and Series 2014B Bonds constituted a portion of the
financing utilized to advance the Comprehensive Project prior to establishment of the financing
structure currently utilized by the Authority; and

WHEREAS, on June 10, 2021, the Authority, CCJWRD, the Fiscal Agent, and the Trustee
entered into the Master Indenture of Trust, which pursuant to Article V11 of the Master Indenture
of Trust authorizes, in part, the issuance of Temporary Subordinate Sales Tax Revenue Bonds for
the purpose of financing the Comprehensive Project; and

WHEREAS, the Master Indenture of Trust sets forth that the Temporary Subordinate Sales
Tax Revenue Bonds will be issued pursuant to the terms of a supplemental indenture of trust; and

WHEREAS, in accordance with the terms and conditions of the Master Indenture of Trust
and the additional terms and conditions set forth in the Temporary Subordinate Sales Tax Revenue
Bond Supplemental Indenture of Trust No. 5 (the “Series 2026 Supplemental Indenture™), the
Authority has determined to issue its Temporary Subordinate Sales Tax Revenue Bonds, Series
2026 (the “Series 2026 SSB Bonds”) for the purpose of refunding all or a portion of the outstanding

1
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Series 2013A Bonds and Series 2014B Bonds and furthering the financing objectives of the
Comprehensive Project; and

WHEREAS, because the Series 2026 SSB Bonds will refund all or a portion of the
outstanding Series 2013A Bonds and Series 2014B Bonds previously issued by the City of Fargo,
the Authority has requested that the City of Fargo consent to the issuance of the Series 2026 SSB
Bonds; and

WHEREAS, the Board of City Commissioners of the City of Fargo finds that the issuance
of the Series 2026 SSB Bonds, for the purposes of refunding the outstanding Series 2013A Bonds
and Series 2014B Bonds previously issued by the City of Fargo, will further the purposes of the
Comprehensive Project and is consistent with the City of Fargo’s prior commitments and
participation in the Comprehensive Project, and is consistent with the City of Fargo’s prior
dedication and pledge of sales tax revenues toward financing of the Comprehensive Project.

NOW THEREFORE, BE IT RESOLVED by the governing body of the City of Fargo,
North Dakota:

1.  Definitions. The terms used herein shall have the meaning as assigned to them in the
Master Indenture of Trust and the Series 2026 Supplemental Indenture unless a different
meaning clearly appears from the context.

2. Refunding of the Series 2013A Bonds and the Series 2014B Bonds. The City of Fargo
hereby consents to the refunding of the Series 2013A Bonds and the Series 2014B Bonds
by the Authority.

3.  Acknowledgment of Continuation of Existing Pledge of Sales Tax Revenues.

a. The City of Fargo acknowledges that, pursuant to the Resolution Pledging and
Dedicating One Hundred Percent (100%) of the City 3-21 Sales Tax; One Hundred
Percent (100%) of the City 3-22 Sales Tax; and Twenty-Five Percent (25%) of the
One-Cent ($0.01) City 3-20 Sales Tax to the Metro Flood Diversion Authority,
adopted May 17, 2021 (the “City Pledge Resolution”), the City of Fargo irrevocably
pledged and dedicated certain sales tax revenues to the Authority for the payment of
Debt Obligations and other financing obligations issued in connection with the
Comprehensive Project. With respect to the City 3-20 Sales Tax, such
acknowledgment relates solely to the tax as authorized as of the date of adoption of
this Resolution until the sunset date of the current City 3-20 Sales Tax (12-31-
2028) and shall not be construed to apply to any extension, renewal, replacement, or
successor tax absent further action of the City Commission.

b. The City of Fargo further acknowledges that the Series 2026 SSB Bonds constitute
Debt Obligations issued in connection with the Comprehensive Project and are
consistent with the financing structure established pursuant to the City Pledge
Resolution, the Joint Powers Agreement, the Master Indenture of Trust, and related
financing documents.

¢. Nothing in this Resolution, including the refunding of all or a portion of the Series
2013A Bonds and Series 2014B Bonds through the issuance of the Series 2026
Bonds, shall be construed to amend, terminate, impair, release, reduce, or otherwise

2
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modify the City of Fargo’s pledges, dedications, covenants, or obligations established
pursuant to the City Pledge Resolution unless expressly authorized pursuant to the
terms thereof and the other applicable financing documents.

Authorization for Redemption and ACH Transfer. In connection with the refunding of
all or a portion of the Series 2013A Bonds and Series 2014B Bonds, the Mayor, City
Auditor, Finance Director, City Administrator, and such other City officials as may be
appropriate are authorized and directed to coordinate with the North Dakota Public
Finance Authority, the Authority, the Trustee, Bond Counsel, and other financing
participants to establish a redemption date for the refunded obligations, provide notice of
the date on which funds will be available for transfer, review and approve final interest
calculations and invoices associated with the redemption of the refunded obligations, and
authorize and effectuate ACH transfers or other payments necessary to complete the
redemption and refunding of such obligations.

North Dakota Law Applies. Except as expressly preempted by federal law, the Resolution
shall be governed by and construed in accordance with the substantive and procedural
the laws of the State of North Dakota, as they presently exist or may be amended and as
a result, any claim, demand, or cause of action arising under and/or relating to the terms
of this Resolution shall be brought in an appropriate venue in the State of North Dakota.
This provision does not, nor is intended to, apply to claims under federal securities law
and/or federal tax law.

Electronic Signatures; Counterparts. The electronic signature of a party or individual to
the notices, certificates, this Resolution, and all other documents arising out of or relating
to the Bond transaction authorized in this Resolution shall be deemed as valid as an
original signature of such party or individual and shall be effective to bind such party or
individual. For purposes hereof: (i) “electronic signature” means a manually signed
original signature that is then transmitted by electronic means; (i1) “transmitted by
electronic means” means sent in the form of a facsimile or sent via the internet as a
portable document format (“pdf”), or other replicating image attached to an electronic
mail or internet message; or (iii) a digital signature of an authorized representative of any
party provided by AdobeSign® or Docusign® (or such other digital signature provider as
specified by such party).

Effective Date. This Resolution shall take effect immediately upon adoption.

Dated: June __, 2026.
APPROVED:

Dr. Timothy J. Mahoney, Mayor

ATTEST:
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Susan Thompson, City Auditor
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The motion for adoption of the foregoing resolution was duly seconded by Commissioner
and upon roll call vote, the following Commissioners voted in favor thereof:

. The following

Commissioners were absent and not voting: . The following Commissioners

voted against the same: none. All of the Commissioners having voted aye, the resolution was

declared duly passed and adopted.
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'I'HE CITY OF

0 AUDITOR’S
FAR MORE OFFICE

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: AUDITOR’S OFFICE
DATE: JUNE 8, 2026

SUBJECT: GAMING SITE AUTHORIZATIONS

AUDITOR’S OFFICE

Fargo City Hall

225 4th Street North

PO Box 2471

Fargo, ND 58108

Phone: 701.241.8108 | Fax: 701.241.8184

FargoND.gov

Please find attached the Gaming Site Authorizations for Games of Chance.

RECOMMENDED MOTION: To approve the Gaming Site Authorizations as presented.




GAMING SITE AUTHORIZATION G- ___ (S | _j

EN . ND OFFICE OF ATTORNEY GENERAL Site License Number
B ALE SFN 17996 (4-2023) (Attorney General Use Only)

SO NG S

Full, Legal Name of Gaming Organization

NEW b o Yocoo  Post 7462

This organzation is authorized to conduct games ofthance under the license granted by the North Dakota Attorney General at the following location

Name of Location

VEW (ke & Yorao  Bosy Fol

Street City ZIP Code County
A0Y B¢ oqc\wcu\ Foc 0 50 C,QSS

Beginning Date(s) Authorized — Ending Date(s) Aulhqrized Number of Twenty-One

6\_'\' \ O\ 20 a.b DL\ 20\ O 2F tables, if zero, enter "0"

Specific location where games of chance will be canducted and played at the site (required)

Ta the e o NEW Uy along Noctn wol 2+ Luding, Bieoovns 2, et ruloays

If conducting Raffle or Poker activity provide date(s) or month(s) of the event(s) if known

RESTRICTIONS FOR CITY/COUNTY USE ONLY
The organization must provide the City/County a list of game types included in their Internal Control Manual and have the manual available
upon request. The manual must throughly explain each game type to be conducted. The City/County can only approve these games at the site.

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

X Bingo Club Special Sporls Pools
—— — — .
ELECTRONIC Quick Shot Bingo Tip Board Twenty-One
B Raffles [ Seal Board Poker
—— — —
ELECTRONIC 50/50 Raffle Punchboard Calcuttas
| PultTab Jar Prize Board Paddiewheel with Tickets
Pull Tab Dispensing Device Prize Board Dispensing Device Paddlewheel Table
e A  S—
ELECTRONIC Pull Tab Device

Days of week of gaming operations (if restricted) Hours of gaming (if restricted)

Mo Tues, Wed " Tues Fel, Do # Dundau

If any Informatlon above is false, it is subject to administrative action on behalf of the State of North Dakota Office of Attorney General

APPROVALS

Attorney General Date

Signature of City/Cou Official Dat
B e " 6/8/2026

PRINT Name and officlal position of person signing on behalf of city/counly abov.e
Michelle Vanyo Deputy City Clerk/Records Admin

INSTRUCTIONS:

1. City/County - Retain a copy of the Site Authorization for your files.

2. City/County - Retum the original Site Authorization form to the Organization.

3. Organizations - Send the orliginal, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval

RETURN ALL DOCUMENTS TO:

Office of Attomey General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240
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THE CITY OF AUDITOR’S OFFICE

Fargo City Hall
y
Fal 0 AUDITOR’S EE

Fargo, ND 58108

FAR MOREé OFFICE Phone: 701.241.8108 | Fax: 701.241.8184

FargoND.gov

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: AUDITOR’S OFFICE
DATE: JUNE 8, 2026

SUBJECT: GAMES OF CHANCE APPLICATIONS
Please find attached the Applications for Games of Chance.

RECOMMENDED MOTION: To approve the Applications for Games of Chance as
presented.
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APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL

GAMING DIVISION
SFN 9338 (8-2025)

Applying for (check one)

Local Pemit D Restricted Event Permit*
Games to be conducted [ ] Raffle by a Political or Legislative District Party

D Bingo [:l Raffle D Raffle Board l:‘ Calendar Raffle D Sports Pool |:I Poker* |:] Twenty-One* [:I Paddlewheels*®

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO

Name of Organization or Group Dates of Activity (Does not include dates for the sales of tickets)
Veterans Honor Flight of ND/MN July 1, 2026 - June 30, 2027

QOrganization or Group Contact Person E-mail Telephone Number
Jane Matejcek ladyjaneMM@yahoo.com 701-238-7749
Business Address City State ZIP Code
PO Box 294 Hunter ND 58047
Mailing Address (if different) City State ZIP Code
SITE INFO

Site Name County

Speck’'s Bar Cass

Site Physical Address City State Z|IP Code
2611 Main Ave Fargo ND 58102

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Raffle - 10/30, 11/30, 12/31, efc.)
Meat raffles every Monday July 1, 2026 thru June 30, 2027

PRIZE / AWARD INFO (If More Prizes, Attach An Additional Sheet)

Game Type Description of Prize Exact Retail Value of Prize

Raffle Meat Bundles $4,992

T
(limit $50, oogglper year) $ M q 9’1

ADDITIONAL REQUIRED INFORMATION

Intended Uses of Gaming Proceeds
Veteran's Honor Flight of ND/MN

Does the organization presently have a state gaming license? (If yes, the organization is not eligible for a local permit or restricted event permit and should call
the Office of Attomney General at 1-800-326-9240)

[] ves No

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organization or group does
not qualify for a local permit or restricted evenl permit)

[] Yes No

Has the organization or group received a local permit from an city or county for the fiscal year July 1 - June 30 (If yes, indicate the fotal retail value of all prizes
previously awarded)

No [] Yes - Total Retail Value: L (This amount is part of the total prize limit for $50,000 per fiscal year)

Is the organization or group a state political party or legislative district party? (If yes, the organization or group may only conduct a raffle and must complete
SFN 52880 "Report on a Restricted Event Permit™ within 30 days of the event. Net proceeds may be for political purposes.)

[] Yes <] No

Printed Name of Organization Group's Permit Organizer Telephone Number E-mail Address
Karen Haugen 701-367-1518 karenhaugen58@gmail.com
Signature of Organization Group's Permit Organizer Title Date
Volunteer May 20, 2026
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Engineering Department
225 4t Street North

Fargo, ND 58102
Phone: 701.241.1545 Fax: 701.241.8101

FAR M (@) R E Email feng@FargoND.gov
www.FargoND.gov

THE CITY OF

June 1, 2026

Honorable Board of City Commissioners
City of Fargo
Fargo, North Dakota

RE: 64™ Avenue South Interchange Project — NDDOT Alternative Selection and Funding Update
Honorable Commissioners,

At the January 20, 2026 City Commission meeting, the Commission concurred with the recommendation of the
Public Works Project Evaluation Committee (PWPEC) and selected Alternative B1 as the City of Fargo’s preferred
option for the 64th Avenue South Interchange project. Following Commission action, the City’s recommendation
was forwarded to the North Dakota Department of Transportation (NDDOT) for consideration and final selection
of the interchange configuration.

The Engineering Department has received a letter from the North Dakota Department of Transportation
(attached) indicating that, after reviewing the alternatives evaluated through the environmental and project
development process, the NDDOT has selected Alternative B2 as the preferred interchange configuration.
Alternative B2 consists of a roundabout at both ramp terminal intersections and differs from the City’s preferred
Alternative B1, which included a signalized intersection at the west ramp terminal and a roundabout at the east
ramp terminal.

In its correspondence, the NDDOT acknowledged that Alternative B2 carries a higher project cost than the City’s
recommended Alternative B1. To address this increase, the NDDOT has committed to increasing its funding
participation by up to $2.81 million, bringing the total federal funding commitment for the project from $21.25
million to $24.06 million. This additional funding is intended to fully offset the estimated cost difference between
Alternative B1 and Alternative B2.

The NDDOT also reaffirmed its previous commitment to conduct construction engineering services for the
project, eliminating the need for the City to retain a consultant for those services. As previously communicated,
all funding remains contingent upon completion and approval of project development requirements, eligibility
of project costs, authorization of federal funding, and availability of funds through the State Transportation
Improvement Program (STIP). The project currently remains programmed in the draft 2028 STIP.

This item is being provided for informational purposes so the City Commission is aware of the NDDOT’s final
alternative selection and the corresponding increase in federal funding participation associated with that
decision.

Recommended Motion:
Receive and file.

Sincerely,

TAEY

Tom Knakmuhs, City Engineer

91



NORTH
DCIkO‘l‘(] ‘ Transportation

Be Legendary.

June 1, 2026

Tom Knakmuhs
City Engineer

City of Fargo

225 4t Street North
Fargo, ND 58102

64t Avenue South & I-29 Interchange — Additional Funding from Alternative Selection
PCN 24477, IM-8-029(219)058, City Project Number BN-25-A0

Mr. Knakmuhs,

The following letter is to inform you that the NDDOT has selected an alternative to move forward with at
the 64" Ave South proposed interchange location. The City of Fargo has recommended Alternative B1
as presented in the Documented CATEX which consisted of a signal and a roundabout. The NDDOT has
chosen Alternative B2 as presented in the Documented CATEX consisting of two roundabouts.

As stated in the letter dated October 21, 2025, the NDDOT has previously agreed to provide a maximum
amount of $21.25 million of funding for the project that could be used for federally eligible construction
and construction engineering costs. The NDDOT Fargo District also agreed to conduct construction
engineering for the project in lieu of the city needing to hire a consultant.

As a result of the NDDOT selecting Alternative B2, we are willing to provide an additional maximum
amount of $2.81 million. The additional funding amount matches the difference from the City
recommendation Alternative B1 to the NDDOT selected Alternative B2. The funding provided by the
NDDOT remains contingent on completion and approval of the project development items along with
availability, eligibility, and authorization of federal funding. Currently the funding for the project remains in
the draft STIP for year 2028.

Sincerely,

QA .t~

Derek Pfeifer, PE
Local Government Engineer

38/ddp

C: Aaron Murra, NDDOT Fargo District Engineer

608 East Boulevard Avenue | Bismarck, ND 58505-0700 VlSlON ZERQ
dOt.ﬂd.gO\/ ‘ TOLL FREE: 1-855-637-6237 ‘ TTY: 711 Zero fatalities. Zero excuses.
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Type: Encroachment Agreement

Location: 3001 Main Ave Date of Hearing: 6/1/2026
Routing Date

City Commission 6/8/2026

PWPEC File X

Project File Matt Jennings

The Committee reviewed a communication from Civil Engineer, Matt Jennings, regarding an Encroachment
Agreement at 3001 Main Avenue with Famers Union Oil Company of Moorhead Minnesota to utilize the existing
parking lot encroachment.

This is to allow an encroachment for PetroServe to utilize the existing parking lot encroachment within the public
right of way until a time in the future when they redevelop and can accommodate this parking use within their
parcel. The initial processing fee and annual ROW use fee will be waived.

On a motion by Brenda Derrig, seconded by Susan Thompson, the Committee voted to recommend approval
of the Encroachment Agreement with Farmers Union Oil Company of Moorhead Minnesota at 3001 Main
Avenue and to waive the initial processing and annual fee.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Encroachment Agreement with Farmers Union
Oil Company of Moorhead Minnesota at 3001 Main Avenue and to waive the initial processing and annual fee.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

i

Tim Mahoney, Mayor i i rl
Nicole Crutchfield, Director of Planning i 7 rl
Gary Lorenz, Fire Chief I“ i r
Brenda Derrig, Assistant City Administrator o M r
Ben Dow, Director of Operations rl N I
Tom Knakmuhs, City Engineer i ¥ rl

Susan Thompson, Finance Director #| | r

ATTEST: ’T;/C/p p

Tom Knakmuhs, P.E. '
C: Kristi Olson City Engineer
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Engineering Department

THE CITY OF i
225 4* Street North
Fargo, ND 58102
Phone: 701.241.1545 Fax: 701.241.8101
FAR MORE : Email feng@Fargc:l\{p.gov
WWW.rFrargonNu.gov

Memorandum

To: Members of PWPEC

From:  Matthew Jennings, ROW Management
Date:  May 28, 2026
Re:

Encroachment Agreement 3001 Main Ave — Farmers Union Oil Company of Moorhead
Minnesota

Background:

Farmers Union Oil Company of Moorhead Minnesota is updating their lot to the east and planning a
replat in the near future.

Attached is an Encroachment Agreement with Farmers Union Oil Company of Moorhead Minnesota
DBA PetroServe at 3001 Main Ave. This is to allow an encroachment for PetroServe to utilize the
existing parking lot encroachment within the public right of way until a time in the future when they
redevelop and can accommodate this parking use within their parcel.

The following fees for this encroachment agreement will be waived.

e One time - Initial Processing Fee
¢ Annual ROW Use Fee

Recommended Motion:

Recommend approval of the Encroachment Agreement with Farmers Union Oil Company of
Moorhead Minnesota.

94



ENCROACHMENT AGREEMENT

(Parking Lot Encroachment)

THIS AGREEMENT, made and entered by and between the CITY OF FARGO, a North
Dakota municipal corporation, hereinafter referred to as “City”, and FARMERS UNION OIL
COMPANY OF MOORHEAD, MINNESOTA, a foreign cooperative association, hereinafter
referred to as “PetroServe” or “Owner”;

WITNESSETH:

WHEREAS, PetroServe owns property located at 3001 Main Ave in Fargo, which is
bordered to the south by Main Avenue;

WHEREAS, PetroServe desires to encroach on a portion of City right-of-way (described
below) for the purpose of a parking lot encroachment;

WHEREAS, the City’s Public Works Projects Evaluation Committee (PWPEC) has
reviewed the request for encroachment and recommended approval; and

WHEREAS, PetroServe has agreed to execute this agreement required bg-/ City for
encroachment upon City right-of-way.

NOW, THEREFORE, it is hereby agreed by and between the parties hereto as follows:
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PetroServe, is hereby granted the right to encroach upon and use a portion of the right-of-way,
said encroachment being for the purpose of a parking lot encroachment, bordering along the north

side of Main Avenue.
L The legal description of the Owner’s property is as follows:

LENTHE’S FIRST ADDITION BEING A REPLAT OF THE E HALF OF LOT 3 & ALL
OF LOTS 4-10, TEIGEN’S SUBDIVISION, AND A PLAT OF PART OF THE SW': OF
THE SE% OF SECTION 2, TOWNSHIP 139 NORTH, RANGE 49 WEST OF THE 5TH
PRINCIPAL MERIDIAN, TO THE CITY OF FARGO, CASS COUNTY, NORTH

DAKOTA.

Lot 1, Block 1 of said LENTHE’S FIRST ADDITION
The Property has a street address of 3001 Main Ave, Fargo, ND 58103 (the “encroaching property™).
The parking lot encroachment at the encroaching property is described as follows:

Tract 1:

Beginning at the southwest corner of Lot 1, Block 1 of LENTHE'S FIRST
ADDITION to the City of Fargo, Cass County, North Dakota; thence N87°47'47"E
along the south line of said Block 1 a distance of 109.00 feet; thence S02°12'13"E
a distance of 11.00 feet; thence S87°47'47"W a distance of 109.00 feet; thence
N02°12'13"W a distance of 11.00 feet to the point of beginning.

Said tract containing 1,200 square feet, more or less (Tract 1 Encroachment Area),
and being separated from Tract 2 by an existing driveway area not included herein,
Tract 2:

Commencing at the southwest corner of Lot 1, Block 1 of LENTHE'S FIRST
ADDITION to the City of Fargo, Cass County, North Dakota; thence N87°47'47"E
along the south line of said Block 1 a distance of 175.00 feet to the point of
beginning; thence N87°47'47"E along said south line of said Block 1 a distance of
261.00 feet; thence S02°12'13"E a distance of 10.00 feet; thence S87°47'47"W a
distance of 261.00 feet; thence N02°12'13"W a distance of 10.00 feet to the point

of beginning.
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Said tract containing 2,610 square feet, more or less (Tract 2 Encroachment Area).
The Tract 1 Encroachment Area and Tract 2 Encroachment Area will be referred to herein
as the “Parking Lot Encroachment Area.”

2. It is the intent of this Encroachment Agreement that Owner may utilize the Parking
Lot Encroachment Area for the purpose of maintaining and utilizing the existing parking lot.

3. Owner agrees and understands that as a condition of the use of the Parking Lot
Encroachment Area, Owner shall be responsible for the installation cost and maintenance of all
components of the parking lot.

4, Owner agrees and understands that as a condition of the use of the Parking Lot
Encroachment Area, Owner shall be responsible for snow plowing and snow removal within the entire
Parking Lot Encroachment Area.

8. Upon discontinuance of use by Owner of the Parking Lot Encroachment Area or
termination of this Encroachment Agreement, Owner will restore and replace all public property to a
vegetated surface and re-install the sidewalk at the standard location 2’ off the property line, or pay
to the City all costs incurred by City to restore the public property accordingly.

6. It is understood and agreed by and between the parties that Owner will be responsible
for the repair or replacement of any public property which may be damaged or destroyed as a direct
or indirect result of the use of the public right-of-way for the parking lot. PetroServe agrees to accept
all maintenance responsibility for the Parking Lot Encroachment Area and associated property used
by Owner within the City right-of-way.

7 Owner agrees to indemnify and further hold the City harmless against any and all
expenses, demands, claims or losses of any kind that may be sustained by City, its officers, agents

and employees, its property, streets, sidewalks, or any other municipal improvements by reason of
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the Owner’s use of the public right-of-way in accordance with this Encroachment Agreement. Owner
agrees to pay any and all costs the City incurs to enforce this indemnity provision, including attorney’s
fees. Owner agrees to provide to the City a certificate of insurance indicating acceptance by its insurer
of Owner’s obligation to defend and hold the City harmless as herein stated.

8. This Encroachment Agreement is personal to Owner and cannot be sold, transferred
or otherwise assigned. This Encroachment Agreement shall immediately terminate upon Owner’s
sale, transfer or assignment of the encroaching property. Subsequent owners may request permission
to encroach, and enter into a separate encroachment agreement with City.

9. It is understood and agreed by and between the parties that this Encroachment
Agreement and permission to encroach is given subject to any limitation on the authority of City to
grant such permission, which may now or hereafter exist.

10. It is specifically understood and agreed that the City retains authority to operate and
maintain existing above ground and underground municipal facilities in and adjacent to the Parking
Lot Encroachment Area. In the event the City needs to permanently retake the Parking Lot
Encroachment Area, City will provide Owner written notice ninety (90) days in advance of removing
the encroaching private facilities, to the extent deemed necessary by City.

11.  IfCity determines, in its sole discretion, that Owner has failed to maintain the Parking
Lot Encroachment Area in an acceptable manner, City may terminate this Encroachment Agreement.
Further, this Encroachment Agreement shall automatically terminate if the encroaching property is
repaired, reconstructed, improved or if additional structures are installed on the encroaching property.

12. It is specifically agreed between the parties that a copy of this Encroachment
Agreement may be recorded.

13.  City agrees to waive the processing and annual fees for the encroachment.
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o
Dated this | ~dayof U “ve , 2026.

FARMERS UNION OIL COMPANY OF MOORHEAD,

Its: LC_’:d ~C oo

MINNESOTA

STATE OF NORTH DAKOTA )
) ss:
COUNTY OF CASS )

On this [ﬁ day of :A:L{j Ve f_ , 2026, before me. a notary public in and

for said county and state, personally appeared _ (44 Eri (K901 . to me known to be the
Cep —(Coo of the FARMERS UNION OIL COMPANY OF MOORHEAD,
MINNESOTA, described in and who has executed the within and foregoing instrument, and

acknowledged to me that he executed the same.

Notary Public
Cass County, North Dakota
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Dated this day of , 2026

CITY OF FARGO,
a North Dakota municipal corporation
By
Dr. Timothy J. Mahoney, M.D., Mayor
ATTEST:
Angie Bear

Deputy City Auditor on behalf of City Auditor

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )
On this day of , 2026, before me, a notary public in and for said

county and state, personally appeared Dr. Timothy J. Mahoney, M.D. and Angie Bear, to me
known to be the Mayor and Deputy Auditor, respectively, of the City of Fargo, Cass County, North
Dakota, the North Dakota municipal corporation described in and that executed the within and
foregoing instrument, and acknowledged to me that said municipal corporation executed the same.

Notary Public
(SEAL) Cass County, North Dakota
My commission expires:

This document was prepared by:
Kasey McNary

Assistant City Attorney
Serkland Law Firm

10 Roberts Street

Fargo, ND 58102

701-232-8957
kmcnary@serklandlaw.com

The legal description was prepared by City of Fargo Engineering Department
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. BR-27-E4 Type: Change Order #1 & Time Extension
Location: 15t Ave N, 3™ St — University Dr Date of Hearing: 6/1/2026

Routing Date

City Commission 6/8/2026

PWPEC File X

Project File Matthew Jennings

The Committee reviewed the accompanying correspondence from Project Manager, Matthew Jennings, related
to Change Order #1 in the amount of $1,550.98 for additional work, as well as a 2-day time extension.

Staff is recommending approval of Change Order #1 in the amount of $1,550.98, which increases the total
contract amount to $236,359.70, as well as the 2-day time extension.

On a motion by Brenda Derrig, seconded by Susan Thompson, the Committee voted to recommend approval
of Change Order #1 and the time extension to Q3 Contracting.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Change Order #1 in the amount of $1,550.98,
bringing the total contract amount to $236,359.70, and the 2-day time extension to Q3 Contracting.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Sales Tax

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

¥

Tim Mahoney, Mayor rl H I
Nicole Crutchfield, Director of Planning 1 rl rl
Gary Lorenz, Fire Chief ¥ o I
Brenda Derrig, Assistant City Administrator i Ff rl
Ben Dow, Director of Operations rl rl rl
Tom Knakmuhs, City Engineer I~ I i
Susan Thompson, Finance Director ¥ ¥ I

ATTEST: ok (/ (/'fp ,_/p

Tom Knakmuhs, P.E. ™
C: Kristi Olson City Engineer
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TH E CITY OF Engineering Department
225 4t Street North

Fargo, ND 58102

Phone: 701.241.1545 Fax: 701.241.8101

FAR M e Q E Email feng@FargoND.gov

FargoND.goy

Memorandum

To: Members of PWPEC

From: Matthew Jennings, ROW Management

Date: May 28, 2026

Re: Project No. BR-27-E4 — Change Order #1 & Time Extension

Background:

Project No. BR-27-E4 is for the exploration and verification of private underground utilities
on 15t Avenue North between 3 Street North to University Drive North. This project will be
used to create utility conflict plans and assist with the design of 15t Avenue North
reconstruction proposed in the near future.

Q3 Contracting is the prime contractor on this project.

This change order is for the removal, relocation, and reinstallation of the traffic control for
the closure. Due to the Marathon requiring 15t Avenue North as a route for various races, we
are requiring the contractor to move their traffic control to keep the roadway clear Friday
afternoon, and to reinstall Monday morning. Because of the loss of 2 days of work without
their closure, they have also asked for a 2-day extension to the contract.

The attached Change Order in the amount of $1,550.98 (0.66% of the original contract),

which increases the total contract amount to $236,359.70 for additional work as shown on
Change Order #1.

Recommended Motion:

Approve Change Order #1 in the amount of $1,550.98 and time extension for Project No.
BR-27-E4.
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THE CITY OF CHANGE ORDER REPORT
Fargo

Ao ont UTILITY LOCATION VERIFICATION
PROJECT NO. BR-27-E4
ON 1ST AVENUE N BETWEEN 3RD STREET N AND UNIVERSITY DRIVE

Change Order No 1 Change Order Date 5/28/2026
Contractor Q3 Contracting, Inc.

This change is made under the terms of or is supplemental to your present contract, if and when approved, you are ordered to perform the work in
accordance with the additions, changes, or alterations hereinafter described.

EXPLANATION OF CHANGE Change Order # 1

This change order is for the removal, relocation and reinstallation of the traffic control for the closure. Due to the Marathon requiring 1st Ave N as a
route for various races, we are requiring the contractor to move their traffic control to keep the roadway clear Friday afternoon, and to reinstall
Monday moming. Because of the loss of 2 days of work without their closure, they have also asked for a 2-day extension to the contract.

. Line - .. OrigCont Prev C/O PrevCont CurrC/O TotCont UnitPrice C/O ExtPrice
Section Item Description Unit
No Qty Qty Qty Qty Qty ($) ($)
Traffi |-
Change g | DMITEHD LS 0 0 1 1 $1550.98  $1,550.98
Order 1 Minor
Change Order 1 Sub Total $1,550.98

05/28/2026 08:40 am Page 1 of 3 Change Order Report: BR-27-E4
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Summary

Source Of Funding Sales Tax Funds - Infrastructure - 420
Net Amount Change Order # 1 ($) $1,550.98
Previous Change Orders ($) $0.00
Original Contract Amount ($) $234,808.72
Total Contract Amount ($) $236,359.70

| hereby accept this order both as to work to be performed and prices on which payment shall be based.

CONTRACT DATES
Current Substantial Completion Date Current Final Completion Date
71112026 7/15/2026
Additional Days Substantial Completion Additional Days Final Completion
2 2
New Substantial Completion Date New Final Completion Date
7/3/2026 711712026

Interim Completion Dates

05/28/2026 08:40 am Page 2 of 3 Change Order Report: BR-27-e4 104



APPROVED APPROVED DATE

For Contractor M %L&bm Department Head ’m@g/
Title SRX/P

Mayor
Attest

05/28/2026 08:40 am Page 3 of 3 Change Order Report: BR-27-E4 105



Q3 Contracting, Inc.
3066 Spruce Street

Little Canada, MN 55117
Telephone: 651-365-7390

Irnnrl- Services ﬂnrpr.tﬂ Fax: 651-224-2220
@3 Contracting Quote By: Taylor Schieck
Proposal Submitted To: |Matt Jennings Proposal Date: 5/22/26
City of Fargo
Project L. ion: Fargo, ND ’ : ;
e L g Any changes will be accompanied by a signed|
& approved Change Order. All payments are
Project Description: Utility Verification - Marathon Event - Change Order #1 on a net 30 basis.
tem# | Item Description | Unit/Measure | Est. Quantity Unit Price | Total |
Traffic Control - Removal & Reset LS 1 $1,550.98

Schedule Impact - Q3C would like an extension of (2) days to the Substantial and Final Completion dates due
to the impact of Marathon event. Having to clean up the project site prior to the event and then waiting for the
Traffic/Detour to be setup again will adversely impact both Friday (5/29) and Monday (6/1) assumed production.

This Proposal Includes:
*Labor and equipment to remove the traffic control and reset due to the Marathon event.

This Proposal Does Not Include:
*Any bonding, licensing, or permits for project.

All work to be completed under the provisions of this proposal shall be done in a workmanlike manner according to standard practices. Any alterations or
deviations from the above specifications resulting in extra costs, will be executed only upon written orders, and shall result in an extra charge over and
above the estimated cost contained herein. All agreements are contingent upon strikes, accidents, and delays beyond the control of Q3 Contracting. The
above prices, specifications, and terms and conditions on the front and back of this agreement are hereby accepted. Payment will be made as outlined
above.

'l3roposal may be withdrawn by Q3 if not accepted within_15_days.

Signature: Name/Title: Date of Acceptance:
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No. BR-25-A1

Location: 9t St N, 71" — 10 Ave; 8™ Ave N, Date of Hearing:
10t — gth St; 9t Ave N, 10t — 8th
St; 10" Ave N; 10t — 9th St

Routing Date

City Commission 6/8/2026
PWPEC File X
Project File Aaron Edgar

The Committee reviewed a communication from Project Manager, Aaron Edgar, regarding Negative Final
Balancing Change Order #2 in the amount of -$23,432.87, which reconciles the final quantities as measured in

the field.

Staff is seeking approval of Negative Final Balancing Change Order #2 in the amount of -$23,432.87, which

brings the total contract amount to $3,528,986.00.

On a motion by Brenda Derrig, seconded by Susan Thompson, the Committee voted to recommend approval

of Negative Final Balancing Change Order #2 to Dakota Underground.

RECOMMENDED MOTION

Concur with the recommendations of PWPEC and approve Negative Final Balancing Change Order #2 in the

6/1/2026

Type:Negative Final Balancing Change Order #2

amount of -$23,432.87, bringing the total contract amount to $3,528,986.00 to Dakota Underground.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Waste Water, Water, Sales Tax & Special Assessments

| Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

¥
Tim Mahoney, Mayor B 1l Il
Nicole Crutchfield, Director of Planning rl rl I
Gary Lorenz, Fire Chief ! ! I—_I
Brenda Derrig, Assistant City Administrator ~ i rl
Ben Dow, Director of Operations i Il i
Tom Knakmuhs, City Engineer i “l rl
Susan Thompson, Finance Director 4! 7] I
e il

ATTEST:

Tom Knakmuhs, P.E.

C: Kristi Olson City Engineer
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CAD
A

Engineering Department
225 4™ Street North

Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
AORE é

Email feng@FargoND.gov

THE CITY OF

Memorandum

To: Members of PWPEC

From: Aaron Edgar, Project Manager

Date: May 26, 2026

Re: Improvement District No. BR-25-A1 — Negative Final Balancing Change Order #2

Background:

Improvement District BR-25-A1 is for the Paving and Utility Rehab/Reconstruction of 9" Street
North from 7" Avenue to 10" Avenue, on 8" Avenue North from 10™ Street to 9" Street, on 9"
Avenue North from 10 Street to 8" Street, and on 10" Avenue North from 10" Street to 9™ Street.

Dakota Underground is the Prime Contractor for this project.

Negative Final Balancing Change Order #2

Attached is Negative Final Balancing Change Order #2 in the amount of -$23,432.87. The
Contractor met the requirements of the contract and it has been accepted by the City. This FBCO

reconciles the estimated quantities used in the contract with the final quantities as measured in
the field.

Original Contract: $ 3,550,272.03
Change Order #1 $ 2,146.84

FBCO #2 $ -23,432.87
Total Contract: $ 3,528,986.00

Recommended Motion:

Approve Negative Final Balancing Change Order #2 in the amount of -$23,432.87 for
Improvement District No. BR-25-A1.

ADE/klb
Attachment
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aro CHANGE ORDER REPORT Final Balancing
Ay g PAVING AND UTILITY REHAB/RECONSTRUCTION Change Order
' IMPROVEMENT DISTRICT NO. BR-25-A1

ON 9TH STREET NORTH FROM 7TH AVENUE TO 10TH AVENUE, ON 8TH AVENUE
NORTH FROM 10TH STREET TO 9TH STREET, ON 9TH AVENUE NORTH FROM 10TH
STREET TO 8TH STREET, AND ON 10TH AVENUE NORTH FROM 10TH STREET TO
9TH STREET

Change Order No 2 Change Order Date 5/22/2026
Contractor Dakota Underground Co Inc

This change is made under the terms of or is supplemental to your present contract, if and when approved, you are ordered to perform the work in
accordance with the additions, changes, or alterations hereinafter described.

EXPLANATION OF CHANGE Change Order# 2
Final Balancing Change Order.

Section [N Item T, ':;:)V S (;'g J°tt UnitPrice  Cl/O Ext
ection  No Description n Ty oty Fay Cont iy vl %) Price ($)
Qty Qty Qty
. Remove Pipe
Sanitary .
All Sizes All LF 750 750 22 772 $25.00 $550.00
Sewer
Types
, Remove EA 7 7 2 9  $2,00000  $4,000.00
Manhole
g DComPPESOR 40 40 40 0  $108.00 -$4,320.00
26 -6" Dia PVC
F&l Pipe w/GB
4 SDR 26 -6" Dia LF 1200 1200 -34.6 1165.4 $108.00 -$3,736.80
PVC
F&| Pipe w/GB
6 SDR 35 -10" LF 480 480 -2 478 $208.00 -$416.00
Dia PVC
F&l Pipe w/GB
7 SDR 35 -12" LF 95 95 17 112 $283.00 $4.811.00
Dia PVC
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Line

Section
No

13

Water
Main

14

17

18

19

20

21

25

26

27

05/22/2026 06:16 am

Item
Description

Connect Sewer
Service

Clean Pipe All
Sizes All Types

Remove Pipe
All Sizes All
Types

F&I Fittings
C153 Ductile
Iron

Connect Pipe
to Exist Pipe

F&I Pipe w/GB
C900 DR 18 -
4" Dia PVC

F&l Pipe w/GB
C900 DR 18 -
6" Dia PVC

F&| Pipe w/GB

C900 DR 18 -
8" Dia PVC

Furish Temp
Water Svc
Connect Water
Service

F&| Pipe w/GB
1" Dia Water
Service

Unit

EA

LF

LF

LB

EA

LF

LF

LF

EA

EA

LF

Orig Cont Qty

52

1098

920

1739

11

100

37

2240

53

59

1660

Prev
(o7]0)]

Qty

Prev Cont Qty

52

1098

920

1739

1

100

37

2240

53

59

1660

Page 2 of 8

Curr
CiO

Qty

L]

-701

Tot
Cont

Qty

51

397

Unit Price

($)

$3,500.00

$5.00

Sanitary Sewer Sub Total

37

-332

-1.5

-117.5

957

1407

10

80

35.5

2212

54

56

1542.5

$25.00

$11.00

$3,000.00

$118.00

$123.00

$128.00

$600.00

$1,000.00

$88.00

C/O Ext
Price ($)

-$3,500.00

-$3,505.00

-$6,116.80

$925.00

-$3,652.00

-$3,000.00

-$2,360.00

-$184.50

-$3,584.00

$600.00

-$3,000.00

-$10,340.00

Change Order Report: BR-25-Al
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Line

Section
No

28

29

30

31

32

33

Storm

4
Sewer B

35

40

42

05/22/2026 06:16 am

Item

Description VIRlt
Bore Pipe 1"
Dia Water LF
Service
F&l Pipe w/GB

1.5" Dia Water LF
Service

Rem & Repl CS
& Box 1" Dia
Rem & Repl CS
& Box 1.5" Dia
F&I Casting
Water Service
F&I 1-1/4"
Trench Found
Rock 4" thru
12" Dia

EA

EA

EA

LF

Remove Pipe

All Sizes All LF
Types

Remove
Manhole

F&I Manhole 4'
Dia Reinf Conc
F&l Inlet -
Manhole (MHI)
4' Dia Reinf
Conc

EA

EA

EA

Orig Cont Qty

60

60

55

200

858

Prev
Cc/O

Qty

Prev Cont Qty

60

60

55

200

858

Page 3 of 8

Curr
Cc/io

Qty

60

53.5

-200

61

Tot

S Unit Price
on
$
Qty ($)
0 $88.00
113.5 $98.00
52 $900.00
4 $1,100.00
7 $450.00
0 $0.01

Water Main Sub Total

797 $35.00

10  $1,800.00

3  $3,000.00

6 $14,200.00

C/O Ext
Price ($)

-$5,280.00

$5,243.00

-$2,700.00

$2,200.00

$2,250.00

-$2.00

-$22,884.50

-$2,135.00

$3,600.00

-$9,000.00

$42,600.00

Change Order Report: BR-25-Al
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Line

Section
No

44

45

46

47

49

50

51

53

54

55

Paving 56
57

05/22/2026 06:16 am

Item
Description

F&I Pipe w/GB
SDR 35 - 10"
Dia PVC

F&l Pipe w/GB
SDR 35 - 12"
Dia PVC

F&l Pipe w/GB
12" Dia

F&! Pipe w/GB
15" Dia

F&! Pipe w/GB
12" Dia Reinf
Conc

F&! Pipe w/GB
15" Dia Reinf
Conc

F&| Pipe w/GB
18" Dia Reinf
Conc

F&I Pipe w/GB
36" Dia Reinf
Conc

Repair Manhole
Floor & Invert
Repair Pipe 30"
Dia

Construction
Signing

Irrigation Repair

Unit

LF

LF

LF

LF

LF

LF

LF

LF

EA

EA

SF

EA

Orig Cont Qty

88

22

349

246

81

12

199

36

Prev
CI/O

Qty

Prev Cont Qty

88

22

349

246

81

12

199

36

Page 4 of 8

Curr
C/O

Qty

0.5

-1.6

-11

43

Tot
Cont

Qty

84

22.5

347.5

244

70

166

0

2

Unit Price
($)

$128.00

$138.00

$140.00

$150.00

$140.00

$150.00

$160.00

$375.00

$4,000.00

$2,500.00

Storm Sewer Sub Total

12

3

$15.75

$1,125.00

C/O Ext
Price ($)

-$512.00

' $69.00

-$210.00

-$300.00

-$840.00

-$1,650.00

-$1,920.00

-$16,125.00

-$4,000.00

$2,500.00
$12,077.00
-$378.00

-$5,625.00

Change Order Report: BR-25-A1
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Line
No

Section

59

60

61

62

68

69

70

71

72

73

05/22/2026 06:16 am

Item
Description

Remove
Pavement All
Thicknesses All
Types

Remove Curb &
Gutter

Remove
Sidewalk All
Thicknesses All
Types

Remove
Driveway All
Thicknesses All
Types
Subgrade
Preparation

F&I Woven
Geotextile

F&l Class 5
Agg - 8" Thick
F&| Edge Drain
4" Dia PVC

F&I Curb &
Gutter
Standard (Type
)

F&l Asphalt
Pavement FAA
43 w/ PG58H-
34

Unit

SY

LF

SY

SY

LF

Ton

Orig Cont Qty

7970

5100

2200

1975

9980

9980

9980

5100

5100

3900

Prev Curr
C/iO Prev Cont Qty o7/ 0]
aty aty
7970 -142
5100 -11
2200 555.2
1975 -214.5
9980 210
9980 210
9980 -210
5100 41
5100 -1
3900 -136.99
Page 5 of 8

Tot
Cont

Qty

7828

5089

2755.2

1760.5

9770

9770

9770

5059

5089

3763.01

Unit Price

$)

$15.00

$8.00

$14.00

$14.00

$5.00

$2.50

$16.00

$11.00

$32.00

$98.00

C/O Ext
Price ($)

-$2,130.00

-$88.00

$7,772.80

-$3,003.00

-$1,050.00

-$525.00

-$3,360.00

-$451.00

-$352.00

-$13,425.02

Change Order Report: BR-25-A1

113



Prev Curr Tot

Sontion C° Item Unit Orig Cont Q clo Prev Cont Q clo cont rrnce  GIOExt
ection o Description " Eigontaty ko Lol iy ($) Price ($)
Qty Qty Qty
F&I Sidewalk 4"
74 Thick Reinf sY 2100 2100 1554 2255.4 $81.00 $12,587.40
Conc
F&l Sidewalk 6"
75  Thick Reinf SY 105 105 45 60 $97.00  -$4,365.00
Conc
F&| Driveway 6"
76 Thick Reinf sY 2000 2000 1125 21125 $92.00 $10,350.00
Conc
F&l Det Wamn
77 Panels Cast SF 216 216 16 200 $65.00  -$1,040.00
Iron
F&l Flat MH
78  Cover8" Thick EA 1 1 A 0 $1.900.00 -$1,900.00
Reinf Conc
g Doulevard SY 7750 7750 185 7935 $5.00 $925.00
Grading
82 ieed'"gType SY 7750 7750 185 7935 $1.20 $222.00
gy Mukhing Type ., 7750 7750 185 7935 $0.65 $120.25
1 Hydro
gg VeedControl 7750 7750  -7750 0 $0.10 $775.00
Type B
Paving Sub Total -$6,489.57
Signfrg GO T =i EA 15 15 1 16 $53.00 $53.00
Assembly
F&I Diamond
92 SF  93.30000000000001 93.30000000000001 8.4 84.9 $25.00 -$210.00
Grade Cubed
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Prev Curr Tot

Section Line Item Unit Orig Cont Qty ClO Prev Cont Qty (o7]0] Cont Unit Price C/0 Ext
No Description (%) Price ($)
Qty Qty Qty
F&I High
93 Intensity SF 80 80 6 86 $23.00 $138.00
Prismatic
Signing Sub Total -$19.00
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Summary

Source Of Funding Wastewater Utility, Water utility, Infrastructure Sales Tax, and Special Assessments
Net Amount Change Order # 2 ($) -$23,432.87
Previous Change Orders ($) $2,146.84
Original Contract Amount ($) $3,650,272.03
Total Contract Amount ($) $3,528,986.00

| hereby accept this order both as to work to be performed and prices on which payment shall be based.

APPROVED Heon APPROVED DATE
For Contractor Dak6ta Underground Company Department Head 'T;(C/Q&
Title Project Manager Mayor

Attest
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Engineering Department
THE ClTY il 225 4" Street North

Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

EAR M O R E Email feng@FargqND.gov

May 21, 2026

Board of City Commissioners
City of Fargo

200 North Third Street
Fargo, ND 58102

Re: Access Easement — Southeast Cass Water Resource District
Improvement District #BN-25-F1

Dear Commissioners:

Accompanying for City Commission review and approval is an original Access Easement from
the Southeast Cass Water Resource District in association with Improvement District #BN-25-F1.

Drain 10 & 48™ Avenue North

RECOMMENDED MOTION:
Approve an Access Easement from the Southeast Cass Water Resource District.

Please return the signed original.

Respectfully submitted,

Q \ N )
( N :‘ . < ‘

Shawn G. Bullinger
Land Acquisition Specialist

L Matt Jennings
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ACCESS EASEMENT
(Storm Sewer Easement)

THIS EASEMENT is made this  day of , 2026, by the
Southeast Cass Water Resource District, a North Dakota political subdivision, with a post office
address of 1201 Main Avenue West, West Fargo, North Dakota 58078-1301 (the “District”); and
the City of Fargo, a North Dakota municipal corporation, with a post office address of 225 -
4th Street North, Fargo, North Dakota 58102 (the “City”).

RECITALS

A. The District owns, operates, and maintains Cass County Drain No. 10 (“Drain 10”),
a legal assessment drain; portions of Drain 10 are located within the City’s municipal boundaries.

B. The City plans to install storm sewer infrastructure with an outfall that will
discharge into Drain 10; the storm sewer infrastructure and the outfall into Drain 10 are,
collectively, the “Storm Sewer Infrastructure.”

C. The District has agreed to convey an easement to the City for purposes of the
construction, operation, and maintenance of the Storm Sewer Infrastructure on the District’s
Drain 10 right of way, subject to the terms and conditions contained in this Easement.

In consideration of the mutual covenants contained in this Easement, and other good and
valuable consideration, the receipt and sufficiency of which the parties acknowledge, the parties
agree as follows:

AGREEMENT

l. The Storm Sewer Property. The District grants and conveys to the City a non-
exclusive, permanent easement, including the easement rights described in this Easement, upon,
over, across, and through the following real property in Cass County, North Dakota:

See survey and legal description attached as Exhibit A.

The property described above is the “Storm Sewer Property.” The District does not warrant fee
simple ownership of the Storm Sewer Property and only conveys those rights to the City permitted
under North Dakota law that are consistent with the District’s rights in the Storm Sewer Property.
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2. Easement Rights. Under this Easement, the District grants to the City, and the

City’s officers, employees, agents, representatives, consultants, and contractors, a permanent and
perpetual easement upon, over, in, under, across, and through the Storm Sewer Property for the
following purposes: installing, constructing, inspecting, maintaining, reconstructing, altering,
repairing, replacing, operating, improving, modifying, and removing the Storm Sewer
Infrastructure and all associated appurtenances; excavating, piling, storing, depositing, spoiling,
spreading, and removing excavated dirt, soil, clay, silt, or other materials; moving, storing, and
removing equipment, materials, and supplies; removing trees, underbrush, vegetation, and
obstructions that interfere with the installation or construction of the Storm Sewer Property; and
the right to perform any other work necessary and incident to the installation, construction,
inspection, maintenance, reconstruction, alteration, repair, replacement, operation, improvement,
modification, and removal of the Storm Sewer Infrastructure and all associated appurtenances,
together with all necessary and reasonable rights of ingress and egress to and from the Storm Sewer
Property. The City is solely responsible for the installation, construction, inspection, maintenance,
reconstruction, alteration, repair, replacement, operation, improvement, modification, and removal
of the Storm Sewer Infrastructure and all associated appurtenances at the City’s sole cost. The
City’s use of the Storm Sewer Property will not interfere with Drain 10. The City is responsible
and liable for all acts and omissions of all of the City’s officers, employees, agents, representatives,
contractors, consultants, subcontractors, licensees, and invitees.

. 8 Drainage Priority and Use. The parties understand and agree that Drain 10 is a
public facility that provides drainage benefits and other important public benefits to Cass County
and its residents, including the City and residents of the City, and further agree the District’s use
of Drain 10, including the Storm Sewer Property, as a drainage facility takes priority over any
other use of the Storm Sewer Property, including the City’s use of the Storm Sewer Property for
the Storm Sewer Infrastructure.

4. No Unreasonable Interference. The District will not unreasonably interfere with
the City’s easement rights under this Easement. However, the District’s priority use of Drain 10
for drainage, flood protection, or other emergency purposes may require and include temporary
disruptions or interference with the City’s interest in the Storm Sewer Property. The District will
use reasonable care to avoid any damages to the Storm Sewer Infrastructure, associated
appurtenances, and other storm sewer infrastructure; however, the District will not be liable or
responsible for any damages resulting from any construction, cleaning, inspection, reconstruction,
modification, operation, maintenance, repair, or improvement of Drain 10 by the District, its
officers, agents, representatives, employees, consultants, or contractors. In the event any
reconstruction, modification, or improvement of Drain 10 requires any modifications to the
Storm Sewer Infrastructure, associated appurtenances, or other storm sewer infrastructure, the City
will modify the Storm Sewer Infrastructure at the City’s expense and, if necessary, the parties will
amend this Easement for purposes of redefining the “Storm Sewer Property.”
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5. Improvements and Repairs to the Storm Sewer Property. Any improvements

or repairs to the Storm Sewer Property are subject to the following:

a. Prior to the City’s construction, reconstruction, or other improvements of
the City’s Storm Sewer Infrastructure, the City must provide plans and specifications to
the District, and the District must first give prior written consent to the design of any
construction or improvements; the District will not unreasonably withhold consent.

b. The City will install, construct, inspect, maintain, reconstruct, alter, repair,
replace, operate, improve, modify, and remove the Storm Sewer Infrastructure in a manner
that does not interfere with Drain 10.

¢, The City will obtain the District’s prior written consent prior to
commencing any structural repairs, modifications, or improvements to the Storm Sewer
Infrastructure on or adjacent to the Storm Sewer Property that require excavation; the
District will not unreasonably withhold consent.

d. The City will design and construct any and all improvements and required
maintenance on the Storm Sewer Infrastructure in a manner that ensures adequate drainage
of the Storm Sewer Property, with a finished grade that drains the Storm Sewer Property,
and that does not result in ponding in or on Drain 10.

e. With the exception of the Storm Sewer Infrastructure and related
appurtenances, the City will not construct any improvements in, upon, under, over, or
across any portion of the Storm Sewer Property; the City will not place any fixtures,
equipment, or other personal property on any portion of the Storm Sewer Property; the City
will not construct or install, or allow construction or installation of, any utility facilities,
lines, structures, or associated appurtenances on, over, in, under, through, or across the
Storm Sewer Property; the City will not encumber any portion of the Storm Sewer
Property; and the City will not otherwise alter any portion of the Storm Sewer Property
without prior consent from the District; the District will not unreasonably withhold consent.

f. The City will repair any portion of the Storm Sewer Property or Drain 10
damaged as a result of any construction, operation, inspection, maintenance, alteration,
repair, replacement, reconstruction, and removal of the Storm Sewer Infrastructure or
otherwise damaged as a result of any use, access, ingress, and egress granted under this
Easement by the City or any of the City’s officers, employees, agents, representatives,
contractors, consultants, subcontractors, licensees, or other invitees. The City will
otherwise repair and return the Storm Sewer Property and Drain 10 as nearly as practicable
to its original condition following any disturbance or damages, at the City’s sole cost.

g. The City will promptly cease any activity and remove any structure or
obstruction that interferes with Drain 10 or the District’s use of the Storm Sewer Property,
at the City’s sole cost.
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6. Term. The rights granted under this Easement are permanent and the District may

only terminate this Easement if necessary to protect the integrity of Drain 10; as necessary to
comply with any laws, rules, regulations, requirements, or directives of any applicable federal or
state agency with regulatory jurisdiction over Drain 10; or in the event of any default by the City
not remedied within a reasonable time. In the event of any termination, the District will record an
Affidavit of Termination with the Cass County Recorder’s Office, and the City will remove any
improvements from Drain 10, at the City’s sole cost.

7. Liability. The City will be solely responsible for all claims, actions, administrative
proceedings, judgments, damages, penalties, fines, costs, liabilities, interests, or losses, including
costs, expenses, and attorneys’ fees, arising out of or as a result of the construction, inspection,
maintenance, operation, alteration, repair, replacement, reconstruction, removal, or use of the
Storm Sewer Infrastructure by the City or the City’s officers, consultants, contractors, agents,
representatives, employees, or other invitees; any entry upon, use of, or access, ingress, and egress
upon, over, or across the Storm Sewer Property by the City or the City’s officers, consultants,
contractors, agents, representatives, employees, or other invitees; or any act, error, or omission of
the City or the City’s officers, consultants, contractors, agents, representatives, employees, or other
invitees, including any failure to perform under this Easement.

8. Compliance with Laws. The City, at its own cost, is solely responsible for
promptly complying with all present and future laws, ordinances, rules, and regulations, and
obtaining all necessary licenses, permits, registrations, and approvals, from all applicable federal,
state, county, and municipal governments and any other applicable governmental entities or
political subdivisions, and their appropriate departments, commissions, boards, and officers,
regarding the Storm Sewer Infrastructure or the City’s other permissible use, access, ingress, and
egress rights upon, over, or across any of the Storm Sewer Property.

9. Forbearance. The failure or delay of either party to insist on the timely
performance of any of the terms of this Easement, or the waiver of any particular breach of any of
the terms of this Easement, at any time, will not be construed as a continuing waiver of those terms
or any subsequent breach, and all terms will continue and remain in full force and effect as if no
forbearance or waiver had occurred.

10. Governing Law. This Easement will be construed and enforced in accordance
with North Dakota law.

11. Interpretation. This Easement will be construed as if prepared by both parties.

12. Severability. If any court of competent jurisdiction finds any provision or part of
this Easement is invalid, illegal, or unenforceable, that portion will be deemed severed from this
Easement, and all remaining terms and provisions of this Easement will remain binding and
enforceable; the parties will reconvene negotiations to arrive, in good faith, at an agreement as to
matters remaining undetermined as a result of any finding by a court of competent jurisdiction that
any provision or part of this Easement is invalid, illegal, or unenforceable.
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13 Entire Agreement. This Easement, together with any amendments, constitutes the

entire agreement between the parties regarding the matters described in this Easement, and this
Easement supersedes all other previous oral or written agreements between the parties.

14.  Assignment. Neither party may transfer or assign this Easement or any rights or
obligations under this Easement without the express written consent of the other party.

15. Binding Effect. The covenants, terms, conditions, provisions, and undertakings in
this Easement, or in any amendment, will be binding upon the parties’ heirs, successors, and
assigns.

16. Modifications. Any modifications or amendments of this Easement must be in
writing and signed by the District and the City and must be recorded in the Cass County Recorder’s
Office.

7. Headings. Headings in this Easement are for convenience only and will not be
used to interpret or construe its provisions.

[Signatures appear on the following pages.|
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SOUTHEAST CASS WATER
RESOURCE DISTRICT
%R

By: v L A0 D
eith Weston, Chairman
ATTEST:
Melissa Hinkemeyeﬁ, Secretary
STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )
On this \’LW\ day of Moy , 2026, before me, a Notary Public in and for said

County and State, personally appea}ed Keith Weston and Melissa Hinkemeyer, to me known to be
the Chair and Secretary, respectively, of the Southeast Cass Water Resource District, and who
executed the foregoing instrument, and acknowledged to me that they executed the same on behalf
of the Southeast Cass Water Resource District.

NN N W W W WSSSN

ELIZABETH SMITH ' s w
bk Uipdoeth A
State of North Dakota Notary Public, Cass County, ND
My Commission Expires November 14, 2028

A TETT———

. o

-

(SEAL)
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CITY OF FARGO

By:
Timothy J. Mahoney, M.D., Mayor
ATTEST:
Angie Bear, Deputy City Auditor
on behalf of Fargo City Auditor
STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )
On this day of , 2026, before me, a Notary Public in and for said

County and State, personally appeared Timothy J. Mahoney, M.D., and Angie Bear, to me known
to be the Mayor and Deputy City Auditor, respectively, of the City of Fargo, and who executed
the foregoing instrument, and acknowledged to me that they executed the same on behalf of the
City of Fargo.

Notary Public, Cass County, ND

(SEAL)
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The legal descriptions contained in this document were drafted by:

Brent W. Wacha, LS-5068
City of Fargo -- Engineering
225 - 4th Street North
Fargo, North Dakota 58102
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EXHIBIT A

Legal Description and Survey of the Storm Sewer Property
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EXHIBIT A
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Description:
A tract of land in the Northeast Quarter of Section 14, Township 140 North, Range
49 West of the Fifth Principal Meridian, Cass County, North Dakota described as
follows:
Commencing at the northeast corner of Lot 1, Block 3, 46TH AVENUE 200° 400
INDUSTRIAL PARK SECOND ADDITION to the City of Fargo, Cass County, ﬁ
North Dakota; thence North 02°37'16" West, on the west line of the ~ BEARINGS BASED ON:
Northeast Quarter of said Section 14, a distance of 80.01 feet; thence e - do
North 88°04'14" East a distance of 1951.38 feet, to a point on the west line
of Cass County Drain 10; thence South 16°56'28" West, on said west line of LEGEND

Cass County Drain 10, a distance of 34.77 feet to the point of beginning; T

thence South 72°58'06" East a distance of 157.41 feet; thence South EZZZ77A NEW EASEMENT AREA
16°56'28" West a distance of 90.00 feet; thence North 72°58'06" West, a
distance of 157.41 feet, to a point on said west line of Cass County Drain

10; thence North 16°56'28" East, on said west line of Cass County Drain 10,
a distance of 90.00 feet to the point of beginning.

Said tract contains 14,166 square feet, more or less.

PERMANENT EASEMENT

NORTHEAST QUARTER OF SECTION 14, T. 140 N., R. 49 W,, FIFTH P.M,,
CASS COUNTY, NORTH DAKOTA

ENGINEERING DEPT. DRAWN BY: BWW ] APPROVED BY: BWW | DATE: APRIL 27, 2026 | SHEET10F 1

FILE NAME: T:\Engineering\Survey\Descriptions\1404914\BN-25-F1_48th Ave N Outfal\BN-25-F1_48th Ave N Qutfall_Esmt - Rev dwg

Fargo

FAR MORE

128



This sheet must be completed and turned in with all City of Fargo projects. NO items will be accepted by either
the City Commission Office or the City Auditor's Office without this cover sheet attached and properly filled out.

COVER SHEET
CITY OF FARGO PROJECTS

Exact, full name of improvement district as it will appear in the contract:

New Paving and Utility Construction

Improvement
District No. BN-26-B
Call For Bids June 8 , 2026
Advertise Dates June 17 & 24 2026
Bid Opening Date July 15 2026
Substantial Completion Date QOctober 13 2026
Final Completion Date November 12 2026
N/A PWPEC Report (Part of 2026 CIP)
X Engineer's Report (Attach Copy)
X Direct City Auditor to Advertise for Bids
X Bid Quantities (Attach Copy for Auditor's Office Only)
X Notice to Property Owners (Special Assessments)
N/A Supplemental Funding Language Included

Project Engineer

Phone No.

The items listed above are for use on all City projects. The additional items listed below are to be checked only

Matthew Jennings

(701) 241-1545

when all or part of a project is to be special assessed:

Create District (Attach Copy of Legal Description)
Order & Approve Plans & Specifications

Adopt Resolution of Necessity

Approve Escrow Agreement (Attach Copy for Commission Office Only)

Assessment Map (Attach Copy for Auditor's Office Only)

Review Special Assessment Letter of Credit
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RESOLUTIONS PERTAINING TO IMPROVEMENT DISTRICT NO. BN-26-B
NEW PAVING AND UTILITY CONSTRUCTION
BE IT RESOLVED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF FARGO:

That the Board of City Commissioners deems it expedient that Improvement District No. BN-26-B (New

Paving and Utility Construction) in the City of Fargo, North Dakota, be created in accordance with North
Dakota Century Code, Section 40-22-08 and the location and comprising included with the Engineer's

Report,

NOW THEREFORE BE IT RESOLVED, the Improvement District BN-26-B in the City of Fargo, North
Dakota, be and the same is hereby created.

That, pursuant to North Dakota Century Code, Section 40-22-10, the Board of City Commissioners has
directed the City Engineer to report as to the general nature, purpose and feasibility relative to the
construction of Improvement District No. BN-26-B in the City of Fargo, North Dakota; as well as an
estimate of the approximate cost of said construction,

That, pursuant to North Dakota Century Code, Section 40-22-11, the Board of City Commissioners has
directed the City Engineer to prepare Plans and Specifications for the construction of Improvement
District No. BN-26-B in the City of Fargo, North Dakota

WHEREAS, The Board of City Commissioners of the City of Fargo, North Dakota, has created
Improvement District No. BN-26-B in the City of Fargo, North Dakota, as required by law; and

WHEREAS, Plans and Specifications and the Engineer's Report prepared by the City Engineer, have
been considered;

NOW THEREFORE BE IT RESOLVED, That the Plans and Specifications and Engineer's Report for the
construction of Improvement District No. BN-26-B in the City of Fargo North Dakota, be and the same
are hereby approved and ordered filed in the Office of the Auditor.

CERTIFICATE

STATE OF NORTH DAKOTA )

)
COUNTY OF CASS ) ss.

I, Susan Thompson, the duly appointed, qualified and acting City Auditor of the City of Fargo, North
Dakota do hereby certify that the foregoing is a full, true and comect copy of the resolution adopted by
the Board of City Commissioners of the City of Fargo at the Regular Meeting of the Board held on
Monday, June 8%, 2026.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the Seal of the City of Fargo, North
Dakota, this 41 day of June, 2026.

Susan Thompson
City Auditor

(SEAL)
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THE CITY OF ENGINEER'S REPORT

Far 0 NEW PAVING AND UTILITY CONSTRUCTION

FAR MORE é IMPROVEMENT DISTRICT NO. BN-26-B
J&O 45TH STREET APARTMENTS

Nature & Scope

This project is for new construction of underground utilities, concrete pavement, streetlights and
incidentals on 24th Avenue South from 300' east of 45th Street South to 850' east of 45th Street South and
on 26th Avenue South from 300' east of 45th Street South to 550' east of 45th Street South.

Purpose

This project is to provide infrastructure for new commercial and residential development in J&O 45th Street
Apartments Addition as requested by the Developer.

Special Assessment District

All properties within the Special Assessment District will benefit from the infrastructure improvements and
were determined through consideration of the longevity, consistency, and uniformity of benefiting
properties within the City of Fargo. Special Assessments will be levied to each property in accordance with
the City's Infrastructure Funding Policy and are subject to the approval of the Special Assessment
Commission and the City Commission.

Feasibility

The estimated cost of construction is $522,424.80. The cost breakdown is as follows:
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All Special Assessment

Construction Cost $522,424.80
Fees
Admin 4% $20,896.99
Contingency 5% $26,121.24
Engineering 10% $52,242.48
Interest 4% $20,896.99
Legal 3% $15,672.74
Total Estimated Cost $658,255.24
Funding
Special Assessments 100.00% $658,255.24

Project Funding Summary

Special Assessments 100.00% - $658,255.24
Total Estimated Project Cost $658,255.24

We believe this project to be cost effective.

TALL

Thomas Knakmuhs, PE.
City Engineer
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F THE CITY OF LOCATION AND COMPRISING

ar 0 NEW PAVING AND UTILITY CONSTRUCTION
FAR MORE é IMPROVEMENT DISTRICT NO. BN-26-B

J&O 45TH STREET APARTMENTS

LOCATION:
On 24th Avenue South from 300' east of 45th Street South to 850' east of 45th Street South.
On 26th Avenue South from 300' east of 45th Street South to 550' east of 45th Street South.

COMPRISING:

The area bounded on the north by the parcels north of 24th Avenue South, on the east by the eastern

edge of the outlined project area, on the south by 26th Avenue South, and on the west by 45th Street
South.

Refer to Special Assessment Map for exact parcels in the assessment area.

All of the foregoing is located in the City of Fargo, Cass County, North Dakota.
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RESOLUTION DECLARING
NEW PAVING AND UTILITY CONSTRUCTION
NECESSARY
IMPROVEMENT DISTRICT NO. BN-26-B

BE IT RESOLVED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF FARGO:

That it be and is hereby declared necessary to construct New Paving and Utility Construction,
Improvement District No. BN-26-B in the City of Fargo, North Dakota, according to the Engineer’s
Report for this district and the Plans and Specifications approved by the Board of City
Commissioners of the City of Fargo, North Dakota, filed in the Office of the City Auditor, and open
for public inspection. A map of the district is attached hereto and incorporated as if fully set forth
herein.

That a portion of said New Paving and Utility Construction improvement is to be paid from
State and Local Funds, and approximately 100.00% is to be assessed against the benefited
property in amounts proportionate to and not exceeding the benefits to be derived by them
respectively from said improvement.

Protests against the proposed New Paving and Utility Construction must be in writing and
must be filed with the City Auditor's Office within 30 days after the First publication of this
Resolution.

BE IT FURTHER RESOLVED, That the City Auditor's Office is hereby instructed to publish
this Resolution, as required by law.

CERTIFICATE.

STATE OF NORTH DAKOTA )

)
COUNTY OF CASS ) ss.

|, Susan Thompson, the duly appointed, qualified and acting City Auditor of the City of Fargo,
North Dakota do hereby certify that the foregoing is a full, true, and correct copy of a Resolution
adopted by the Board of City Commissioners of the City of Fargo at the Regular Meeting of the
Board held on Monday, June 8th, 2026.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the Seal of the City of
Fargo, North Dakota, this 8t" day of June, 2026.

40-22-15
40-22-17
Susan Thompson
City Auditor
(SEAL)

(June 17 and 24, 2026 )
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APPROVED
By the Board of City Commissioners

CONTRACT

THIS AGREEMENT, made and entered into this May 11, 2026, between the City of Fargo (a Municipal
Corporation, under the laws of North Dakata) by the City Commission, herinafter called the City, and Dakota

Underground Ca Inc, hereinafter called the Contractor.

Contractor is hereby awarded the Contract to canstruct Concrete Paving Rehab/Reconstruction, Improvement
District, PR-26-F1 in accordance with the attached Proposal. Contractor agrees to undertake and execute all
work in a good, substantial and workmaniike manner, and to fumnish all the materials, tools and labar necessary
to properly perform and complete the work ready for use, in strict accordance with the Special Instructions to
Bidders and the plans mentioned therein and the City of Fargo Standard Specifications for Construction in
effect at the time of the bid opening, and under penalty expressed in the attached bond, which are hereby
declared and accepted as essential parts of the unit prices named in the Proposal.

Whal the Contract Price Includes
The price in the Proposal is for the completed work, and includes the fumishing of all the materials, labor, tools

and appliances, and all expenses, direct and indirect, connected with the proper executian of the work in
accordance with the plans, profies and specifications for the work, and maintaining the same until it is accepted

by the City Commission.

Extra Work Part of Contract
When directed in wiiting by the City Engineer or an authorized representative ("City Engineer" inclusively) to do

s0, the Contractor shall fumish material and do extra work connected with or necessary to the proper
completion of the werk. Prices for extra work will be agreed upon by the City Engineer or an autharized
representative and the Contractor as specified in Section 9000 of the Standard Specifications for Construction.

Bills for Extra Work
Within thirty (30) days of completion of the extra work authorized by "Contractors Order,” as defined in the City

of Fargo Standard Spegcifications for Construction, the Contractor shall present to the City Engineer or an
authorized representative the "Contractor's Order," and a full and complete itemized statement of exira work,
and the date the extra work was completed. City Engineer or an authorized representative shall cerlify the
comectness of the amount and character of labor performed and matenals fumished and add it to the estimate
of the amount due the Contractor. A "Contractor’s Order” for extra work not presented within 30 days of

completion will not be paid.

Inspection
All materials fumished by the Contractor are subject to the inspection and approval of the City Engineer oran

authorized representative at all times during the progress of the work, and until the final compietion of the
same. Contractor shall allow sufficient time to enable the City Engineer or an authorized representative to make
the proper tests and inspection. As soon as the materals are tested and inspected, the Contractor shall
immediately remove all rejected materials from the work and to such a point distant there from as the City
Engineer or authorized representative may require. No materials shall be used before being inspected and
approved by the City Engineer or autharized representative. Failure of the City Engineer or authorized
representative to condemn or reject inferior materials or work does not imply acceptance of the same should

their inferiority become evident at any time.

The Contractor shall fumish at their own expense such labor as may be required to enable a thorough

inspection and culling of all materials.
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Obstruction, Guard and Contractor’s Liability
The Contractor shall follow Section 4100 of the Standard Specifications for Construction in all cases to maintain

a safe passageway at all road crossings, crosswalks and street intersections, and shall do all other things
necessary to prevent accidents or loss of any kind, and shall save the City hamless forever from any and all
damages, costs, and expenses resulting from the neglect or failure of the Contractor in the performance of this
Contract, to properly protect the public and employees from injury to person or property.

Property Liable o Damages
The Contractor shall be liable for any and all damage to public and private utilities, including but not limited to,

water, gas, steam or other pipes, flumes, poles or conduits or other praperty owned by any person or
corporation. Contractor shall have ten (10) days following notice from the City to repair or replace the damaged
property. After ten (10) days City may amange for such repairs or replacements to be made as necessary and
deduct from any sum or sums due or to become due Caontractor under this Contract the cost thereof. The
Contractor will be responsible for all survey irons and monuments, and if disturbed they will be replaced by a
Registered Land Surveyor of the State of North Dakata, at the Coniractor's own expense. Contractor is
responsible for damage to any underground or overhead piping, wiring, or other utility property occuring during
any excavation or construction by Contractor. The Contractor, before comimencing any excavation or
construction, shall locate the previously mentioned underground praperty by contacting the following:

ND ONE Call.eeoviviereeieeeerieieesemieseienaesevisaeeneereccenenseeeeees 1-800-795-0685

Time of Commencement and Complelion

The Contractor shali commence the wark within thirty (30) days after written notice from the City, continue the
work without interruption, and complete the entire Contract on or before the final completion date specified in
the special instructions to bidders incorporated and made a pait of this contract herein. Contractor’s failure to
satisfactarily and timely complete the Contract work shall result in a deduction by City, out of the money which
may be due or become due Contractor liquidated damages in accordance with the agreed upon schedule
contained within the attached Notice of Award, fixed and determined by the parties to be liquidated damages.

137



Substantial completion shall consist of the following items unless otherwise noted in the Special Instructions to
Bidders:

1. Projects with underground utilities: Substantiat completion shall consist of the installation of all main line
sewer, water, storm sewer pipe. Instaliation shall include testing of water main and sanitary sewer and
installation of sewer and water services. All underground utilities shall be functional.

2_ Projects with paving; Substantial completion requires that the curb and gutter and paving section be
installed and functional. This includes driveways, sidewalks, finish grading, street lights, and signals.

3. In all other projects: Substantial completion shall mean that the specified improvement is operational

and/or functional.
Final completion shall consist of completing remaining items and the repair of all punch list and clean up items,

At any time before expiration of the original or extended Contract time, a written request may be made to the
City Engineer for additional time to complete the Contract. The request shall be supported by adequate
documentation stating the reasons and basis for the request. The City Engineer’s determination will consider to
what extent the delays were caused by conditions beyond the Contractor's control that may be offset by time
lost due to the failure to diligently prosecute the work or to other conditions within the Contractor's control. A
plea that insufficient time was specified is not a valid reason for a time extension. A time extension will not be
considered for inclement weather or for the time period from November 15 to April 15.

Contractor must pay City liquidated damages for failure to timely complete the Contract work irespective of

whether there are monies due on the Contract.

Claim for Damages
Delay occasioned by any act or omission over which the Contractor has no control, or on the part of the City,

may entitle the Contractor to an extension of time in which to complete the work. Contractor shall give notice in
writing to the City Commission of the cause of such delay within thirty (30) days, yet in no case after the
expiration of the original or extended Contract time.

Subletting,
The Contractor shall nat assign or sublet the whole or any partion of the Contract work (except for the supply of

materials, equipment and tools) without first obtaining the written consent of the City Engineer. Consent given
does not release the Contractor from responsibility. Cantractor shall be held accountable the same as if no
cansent had been given. The Contractor will be required to give their personal attention to the work.

Specifications. Plans and Stakes
The work shall be done in strict conformity to the plans, profiles and specifications and to the exact lines and

grades as defined by the City Engineer.

Cleaning Up
immediately upon the completion of the work on each block, the Contractar shall at their cost and expense,

clean up and remave all refuse materials of every kind resulting from the work. If Cantractor fails to clean up and
remave refuse within twenty-faur (24) hours after having been notified by the City Engineer or authorized
representative, the wark may be done by the City and the cost thereof charged to the Cantractor or deducted
from the amount due the Contractor on their estimate.

Orders
Whenever the Contractor is not present on any part of the work where it may be necessary to give instructions,

orders may be given by the City Engineer or authorized representative to the superintendent or foreman who
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may have charge of the particutar work in question, and such orders shall be obeysd.

Defective Work
The Contractor, upon being so directed by the City Engineer ar authorized representative, shall suspend,

remove or recanstruct, or make good withaut charge any work which they may consider to be defectively

executed.

Competen! Workers to be Employed
The Contractor shall provide and have at all times a competent Superintendent in charge of the overall Project

who will be personally available at the site of the work within 24 hours notice. This Superintendent may be
either the Contractor himself or a responsible employee who has been authorized to act in the Contractor's
behalf. This individual shall be fully authorized to:

(a) Conduct all business with the subcontractors.
(b) Negotiate and execute all Contract change orders or directly coordinate with the Contractor on such matters.

{c) Execute the orders and directions of the Engineer or autharized representative without delay.
(d) Promptly supply the materials, equipment, toals, labor, and incidentals necessary for prosecution of the

work.

At all times while work is actually being perfonmed, the Contractor shall have at the site of the work a competent
individual who is:

(a) Authorized and fully capable of managing, directing, and coordinating the work in progress

(b) Tharoughly experienced in the type of wark being performed.

(c) Capable of reading and thoroughly understanding the Plans and Specifications.

(d) Authorized to receive instructions from the Engineer or authorized representative.

If this individual is an employee of someone other than the Contractor, the Contractor shall notify the Engineer
or authorized representative as to who will act in the supervisory capacity stated above. This individual and the
Superintendent having overall responsibility for the Project may be one and the same person if constantly
available in person on the Project and fully qualified in all other respects.

If any person emplaoyed by the Contractor appears incompetent, disorderly, ar disobedient to the City Engineer
or authorized representative, they shall be discharged immediately upon request of the City Engineeror
authorized representative and shall not again be employed upon the wark without the consent of the City
Engineer or authorized representative. Contractor must give preference in accordance with N. D. Cent. Code
section 43-07-20 to the employment of bona fide North Dakota residents, as determined by section 54-01-26,
with preference given first to honorably discharged disabled veterans and veterans of the amed forces of the
United States, as defined in section 37-19.1-01, who are deemed to be qualified in the performance of that

work.

QOrder of Executing_Work
The Contractor shall commence work at such point or points as the City Engineer or autharized representative

may direct, and shall conform to their directions as to the order and time in which different parts of the work shall

be done.

When a Contractor has more than one Contract with the City at the same time, they shall have sufficient
workers, machinery, tools and material upon the wark to complete each Contract in the manner and within the
time specified in each separate Contract, and they shall not remove warkers, machinery, tools or materials fram
one Contfract job to anather without the written consent of the City Engineer ar authorized representative. Nor
shall Contractor commence work on a new Contract job while in default on an existing Contract without the

written permission of the City Engineer.
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Failure to Pay for Labor and Materials
If Contractor fails to pay labarers, or for materials used, the City may make such payments from monies due the

Contractor, at the City’s discretion necessary to protect laborers and material suppliers.

Laws and Ordinances to be Observed
Contractor must abide by all applicable laws. Contractor shall indemnify the City against all claims, damages,

suits, actions and expenses, including reasonable attomey's fees to the property of the City of any person,
caused by the negligence of the Contractor or their servants or employees in camying out or attempting to camy
out this Contract, and from claims made by laborers or others for injury sustained by reason of the negligence of
the Contractor, their servants or employees, in the performance or attempted performance of this Contract.
Contractor further shall indemnify the City from damages sustained by depositing materials to public injury or to
the injury of any person or corporation, or resulting from the use of any patented materal, implement or process
which may be employed in executing the work under this Contract, including costs and expense of defense.
Contractor shall be notified of the bringing of suit in such cases, and be pemitted to defend the same, and City
may withhald final payment of this Contract for the indemnity of the City.

Failure to Prosecute Work Vigorously
Contractor shall commence work under this Contract within thirty (30) days after being instructed to do so in a
written notice from the City. Contractar's failure to commence work as directed may be deemed a Cantract

breach, and the Contractor and surety shall be liable for the full amount of the Contract.

If, at any time during the prosecution of the work, in the opinion of the City Engineer, Contractor is not
employing the necessary resources to timely complete the Contract, or performing in an un-workmaniike
manner, City shall give Contractor and their surety five (5) days written notice to comply. Failure to comply may
be deemed a Contract breach and the Contractor and surety shall be liable on their bond for the full amount of

the Contract price.

The natice pravided for in this section may be served upon the Contractor by delivering the same to any person
in charge of the work, or by leaving the same at the office of the Contractor in Fargo; and upon the surety of

the Contractor by leaving the same at the office of such surety in Farge.

Neither the abandonment of this Contract by the Contractor, as herein provided, nor the declaration by the City
that the same is forfeited, nor the doing of the said work by the bidder, shall release the surety of the

Contractor from liability under this Contract.

Payments
The City may retain five percent {5%) of the amount due Contractor until the completion of the entire Contract

work. In no case will the City Engineer make payment to a Contractor who is in default under the terms of the
Contract unless expressly authorized by the Board of City Commissioners.

The Contractor shali be paid by the City according to the certified statement fumished by the City Engineer and
approved by the City Commission, and the payment shali be made in warrants drawn on the Concrete Paving
Rehab/Reconstruction, Improvement District No. PR-26-F1 fund of said City, with interest at seven (7%) percent
per annum or in cash as stated below. The City assumes and incurs no general liability under this Contract for
any sum to be raised by general taxation and reserves the right, at its option, to sell such wamants for cash,
and from the proceeds thereof pay the Contractor the amount due them under this Contract.

The retained amounts will be according ta the following table
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Percentage of Completion Percentage Relained
0-90% 5%
91-100% 1-5%"

*Reduction of retainage is at the discretion of the City Engineer based on the progress af the contract.

Guarantee
Contractor guarantees the Contract work will remain in gaod condition for a warranty period of one (1) year from

the date of acceptance by the City, ordinary wear excepted, and is financially responsible forany repairs
necessary to maintain the Contract work in good condition during said warranty period.

The determinalion of the necessity for repairs abave mentioned rests entirely with the City Commission whose
decision upon the matter shall be final and obligatory upan the Contractor.

If the termination of the said period of one (1) year after the acceptance of the work done under this Contract
shall fall within the months of November, December, January, February, March or April, then in that case said
months shall nat be included in the computation of the said pericd of one (1) year, but said period shall be held
and understood to terminate on the 15th day of May next thereafter, unless otherwise permitted by the City
Commission. It is hereby expressly understood and agreed that the City shall not finally accept the work before
the date specified by the City Commission, and that only in case the Contractor shall serve upon the City
Commission in writing a notice that they desire the City to accept or reject the work within thirty (30) days after

the service of such notice.

Miscellaneous
No wark will be done on Sunday except in case of emergency, in which case the Contractor shall sufficiently

establish that an emergency exists. However, Sunday work may be authorized by the City Engineer in advance

on a case-by-case basis.

This Contract with all its forms, plans, profiles, specifications and stipulations shall be binding upan the heirs,
executors, administratars or assigns of the said Contractor, and upan the successars or assigns of the City as if
each and ali of them had been specifically mentioned.

IN WITNESS WHEREOF, the City Commission of the City of Fargo, by its Mayor, has made and executed this
Contract on behalf of said City, and has caused the seal of said City to be hereto affixed and the Contractor
has hereunto set their hand and seal the day and year first above written.

ATTEST CITY OF FARGO (a Municipal Corporation)
by (CITY SEAL)
Angie Bear Mayor of the City of Fargo
Deputy Auditor on behalf of City Auditor
by EL0T  (SEAL)

Dakota Underground Co Inc

APPROVED AS TO FORM

k0

CITY ATTORNEY
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APPROVED

By the Board of City Commissioners
]

CONTRACT BOND

Bond Number: 54-272197

KNOW ALL PERSONS BY THESE PRESENTS: That we,
Dakota Underground Company, Inc.. 4001 15th Ave NW . Fargo, ND 58102

(hereinafter called the principal),
United Fire & Casualty Company. P.O. Box 73909 118 - 2nd Ave SE (Zip 52401), Cedar Rapids, 1A 52407

(hereinafier called the surety), are held firmly bound unto

City of Fargo, 225 4th Street N. . Fargo. ND 58102

(hereinafter called the owner), in the sum of

FIVE MILLION SIX HUNDRED SIXTY SIX THOUSAND SiX HUNDRED SEVENTY SIX AND 30/100 (85.666.,676.30) for the

payment whereof the principal and the surety bind themselves, their heirs, executors, administrators, successors and assigns. jointly and severally, firmly

by these presents.

WHEREAS, the principal has, by means of a written agreement, dated 5/11/2026 entered into a contract with the owner for Concrete Paving

Rehab/Recanstruction on 45th Street South from 9th Avenue South to 15th Avenue South, Fargo, North Dakota
Improvement District No.\Project No._PR 26-F1 in accordance with plans and specifications, a copy of which agreement is by reference made a part

hereof.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that the principal will and faithfully perform the work bid for in
accordance with the terms of and within the time provided for in the contract, and pursuant to the plans and specifications for such work on file in the
office of the City Auditor; that they will pay for all labor and material used in such work including all demands of subcontractors; that the principal will
pay or cause to be paid all sales and use taxes payable as a result of the performance of the contract. as well as the payment of gasoline and special motor
fuel taxes used in the performance of the contract, and all motor vehicle fees required for commercial motar vehicles used in conncction with the
performance of such contract, and shall pay all state income taxes to the State of North Dakota upon income derived from such work or project, and that
in case of a default on the part of the principal in the performance of the work as provided in their contract, the sum named in the bond shall be taken and
held to be fixed and liquidated damages in favor of the owner, and that the full amount thereof may be recovered from said principal and their sureties in
an action by the owner against them on said bond; that the said principal has made, or will make prior to thc commencement of any work by themselves
or any subcontractor under such contract, full and true report to the Worker’s Compensation Bureau of the payroll expenditures for the employees to be
engaged in such work, and that the principal has paid or will pay the premium thereon prior to the commencement of said work.

The term of this bond shall expire when all terms of the contract are fulfilled including, but not limited to, any warranty period, as well as any extensions
of time. No suit, action, or proceeding by reason of any default whatever shall be brought on this bond after six (6) years from the date on which the final

payment under the contract falls due.

PROVIDED, that any alterations which may be made in the terms of the contract, or in the work to be done under it, or giving by the owner of any
extension of time for the performance of the contract, or any other forbearance on the part of either the owner or the principal to the other shall not in any
way release the principal and the surety, or either or any of them, their heirs, executors, administrators, successors, or assigns from their liability
hereunder, notice to the surety of any such alteration, extension or forbearance being hereby waived.

Signed and sealed this 29th day of May, 2026,

WKS@ Dakota Underground Company, Inec.
T S NP D
7 | \

By

M
-

cipal

United Fire & Cas s Company
As to Principal
By

Tfoy Staples, Attorney-in-Fact

(Acknowledgement of both principal and surety required)
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF )
}ss
COUNTY OF )
On this day of in the year ____before me,
a Notary Public, personally appeared
known to me (or proved to me on the
oath of ) to be the person who is described in and who

executed the within instrument and acknowledged to me that {s executed the same.

(SEAL)

Notary Public

CORPORATION ACKNOWLEDGEMENT

stateor N . DA )

)ss
comntyor__ (a5 )
On this \ day of . \LLM in the year Qoa(e before me,
meﬁn—;t‘:m (=0 ,a Notary Public, personally appeared
N '

t_\l‘.’(:-'t: \O\'\vJ“)c_;m

oath of

corporation that is described in and that executed the within instrument, and acknowledged to me that

such corporation executed the same.

known to me (or proved to me on the

) to be the president (or other officer or person) of the

(SEAL)
< KIM THOMPSON /,L% o]
. Qs NA_¢ S D
4 Notary Public p = ' TNotary Public \
L State of North Dakota )
4 My Gommission Expires June 08, 2030
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ACKNOWLEDGEMENT OF SURETY

STATE OF Minngsota )
)ss
COUNTY OF Dakota )

On this 29th day of May in the year 2026 before me, Haekyong Kim a Notary Public, personally
appeared Troy Staples known to me (or proved to me on the oath of ) to be the person who is

described in and whose name is subscribed to the within instrument as the attomey-in-fact of United Fire & Casualty Company and
acknowledged to me that they subscribed the name of United Fire & Casualty Company thereto as surety and their own name as
attorney-in-fact.

(SEAL) W oleysf b

Notary Public / {

HAEKYONG KIM
Notary Public
Minnesota

So7%/ My Commission Expres 0173172030

APPROVED AS TO FORM
20

[ o e ]

CITY ATTORNEY
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» UNITLD FIRE & CASUALTY COMPANY, CEDAR RAPIDS, 1A Inquiries: Surcty Department
UNITED FIRE & INDEMNITY COMPANY, WEBSTER, TX 118 Second Ave SE
utg FINANCIAL PACIFIC INSURANCE COMPANY, LOS ANGELES, CA Cedar Rapids, IA 52401
INSURANGE CERTIFIED COPY OF POWER OF ATTORNEY
(original on file at Home Office of Company — See Certification)

KNOW ALL PERSONS BY THESE PRESENTS, That United Fire & Casualty Company, a corporation duly organized and existing under the laws
of the State of Town: United Fire & Indemnity Company, a corporation duly organized and existing under the laws of the State of Texas; and
Financial Pacific Insurance Company, a corporation duly organized and existing under the laws of the State of California (herein collectively called
the Companies), and having their corporate headquarters in Cedar Rapids, State of lowa, does make, conslitute and appoint

THOMAS G. KEMP, THOMAS M. LAHL, ZACHARY PATE, TROY STAPLES, NICHOLAS HOCHBAN, JENNIFER BOYLES, JOEL
KRECH, MAXWELL BOHLIG, EACH INDIVIDUALLY

their true and lawfil Attorney(s)-in-Fact with power and authority hereby conferred to sign, seal and execute in its behalf all lawful bonds,
f similar nature provided that no single obligation shall exceed $50,000,000.00

undertakings and other obligatory instruments o
orized officers of the Companies

and 1o bind the Companies thereby as fully and 1o the same extent as if such instruments were signed by the duly autly
and all of the acts of said Atlorney, pursuant to the authority hereby given and hereby ratified and confirmed.

The Authority hereby granted shall expire the22nd day of January, 2028 unless sooner revoked
Company, United Fire & Indemnity Company, and Financial Pacific Insurance Company.
This Power of Attorney is made and executed pursuant to and by authority of the following bylaw duly adopted by the Boards of Directors of United

Fire & Casualty Company, United Fire & [ndemnity Company, and Financial Pacific Insurance Company.

“Article VI — Surety Bonds nad Undertakings”
“The President or 2ny Vice President, or any other officer of the Companies may, from time to time, appoint by written
of insurance, bonds, undertakings and other obligatory instriments of like nanure.

by United Fire & Casualty

Section 2, Appoiniment of Attomey-in-Fact,

centificates attomeys-in-fact 10 act in behatf of the Companies in the execution of policies
The signature of any officer authorized hereby, and the Comporate seal, may be affixed by facsimile to any power of attomey or special power of attomey or cextification of

cither authorized hereby; such signatire and seal, when so used, being adopted by the Companies as the original signature of such officer and the original seal of the
Companies, to be valid and binding upon the Companies with the same Torce and effect as though manually affixed. Such atromeys-in-fact, subject to the limitations set of
forth in their respective certificates of authority shall have full power to bind the Companies by their signature and execution of any such instruments and to arach the seal
the Companies thereto, The President or any Vice President, the Board of Dircclors or any other officer of the Companies may at any time tevoke all power and autherity

previously given to any artomey-in-fact.
o - e IN WITNESS WEHEREOT, the COMPANIES have each caused these presents to be signed by its

ﬁ;‘:‘.wu-zj’;@‘ qf-'““fﬁ’;fq% eg?w;"-qu?%% vice president and its corporate seal to be hereto affixed this 22nd day of January, 2026
F4 % o 23 Ay, ’
£5 e%% %2 ;; ;5':: o :"g ‘féi UNITED FIRE & CASUALTY COMPANY
23 EH i '&; R UNITED FIRE & INDEMNITY COMPANY
"4,,, > \aﬁf ”, g ?‘2{; Hprrpat™ @-; FINANCIAL PACIFIC INSURANCE COMPANY

’z”m m:‘rllm“\\\‘

s (Cr =
M""-‘;:;';n.:&;“\‘\ "hm..,,.,,,,‘.»nn\‘”’e
_ By: 4‘1:(:“—/{ S\/a
State of [owa, County of Linn, ss: Vice President

On 22nd day of January, 2026, before me personally came Kyanna M. Saylor
to me known, who being by me duly sworn, did depose and say; that she resides m Cedar Rapids, State of lowa; that she is a Vice President of United
Fire & Casualty Company, a Vice President of Uniled Fire & Indermity Company, und a Vice President of Financial Pacific Insurance Company the
corporations described in and which executed the above instrument, that she knows the seal of said corporations; that the seal affixed to the said
instrument is such corporate seal; that it was so affixed pursuant to authority given by the Board of Directors of said corporations and that she signed her

name thereto pursuant to like authority, and acknowledges same to be the act and deed of said corporations.

oVite Judilh A. Jones
gﬁ lowa Notarial Seal f\ %M
: Commission number 173041 Notary Public
- L FIRIRSS ol My commission expires: 04/23/2027

1, Mary A. Bertsch, Assistant Secretary of United Fire & Casualty Company and Assistant Secretary of United Fire & Indemnity Company, and Assistant
Secretary of Financial Pacific Insurance Company, do hereby certify that | have compared the foregoing copy of the Power of Attorney and affidavit, and
the copy of the Section of the bylaws and resolutions of said Corporations as sct forth in said Power of Altomey, with the ORIGINALS ON FILE [N THE
HOME OFFICE OF SAID CORPORATIONS, and that the same are correct transcripts thereof, and of the whole of the said originals, and that the said
Power of Attormiey has not been revoked and is now in full force and elfect.
In testimony whereof [ have hereunto subscribed my name and aftfixed the corporate seal of the said Corporations

this _ 29th  dayof May 2026 .

Ty,
WG NSug

ity

Wpuerta
:b = 2
i : 32 By: Wy% A Byancho
%% S g S Assistant Sccretary,
E UF&C & UF&I & FPIC

P
%,
%,

%
"ft;‘ * 'Mrm"“\
i’

BPOA0045 122017
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/Z2R\ STATE OF NORTH DAKOTA
st | | OFFICE OF STATE TAX COMMISSIONER
%/ BRIAN KROSHUS, COMMISSIONER

m—

October 31, 2025

DAKOTA UNDERGROUND COMPANY INC
4001 15THAVEN
FARGO ND 58102-2832

S01-01-00483-00483

Ref: L1189352064
Acct:  0366256-CCT-005

083) AR Wb

North Dakota Contractor’s Tax Clearance — Expires December 31, 2026.

As of the date of this letter, the North Dakota Office of State Tax Commissioner’s records show
that the above-named taxpayer does not owe any North Dakota income, sales, use, or gross
receipts taxes. This tax clearance does not release the taxpayer from paying any additional
income, sales, use, or gross receipts tax that may become due as the result of an audit.

A copy of this Contractor’s Tax Clearance may be required to be filed with the North Dakota
Secretary of State for contractor licensing purposes. If you enter into a contract with a state or
local governmental agency or board, a copy of this Tax Clearance must be provided to that

entity.

This is the only copy of the North Dakota Tax Clearance that will be issued and should be
retained in your files. It is recommended that you make multiple copies of this document.

Brittany Herberholz
Customer Support Supervisor

Please Note: If You Are No Longer Doing Business In North Dakota, indicate in the space
below the date you ceased operations in this state, sign and date, make a copy for your records,

and return this document to our office.

Date Operations Ceased Signature
In North Dakota

Date

PHONE: 701-328-7088 | TTY: 800-3606-6888

/ TAX.ND.GOV | TAXINFO@ND.GOV ﬂax

600 E. BOULEVARD AVE.. DEPT. 127 | BISMARCK. ND 58505-0599

NORTH DAROTA
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North DakotaWorkforce
Safety & Insurance

Art Thompson
Cirector

Johnson Jeffrey February 2, 2026

Dakota Underground Co
4001 15th Ave NW
Fargo ND 58102-2832

Account Employer account number: 1076231
Information Issue date: 02/02/2026
Expiration date: 03/16/2027

Certificate of Payment

Reason Workforce Safety & Insurance (WSI) certifies Dakota Underground Co has North Dakota
For Notice workers' compensation coverage from 01/01/2026 to 12/31/2028. Empioyees of Dakota
Underground Co are entitled to apply for WS benefis.

Reguired Action Employers must post this Certificate of Paymentin a conspicuous manner at the
workplace. A penalty of $250 may apply for failure to comply with this requirement. See

North Dakota Century Code § 65-04-04.

Additional Coverage under this certificate extends to employers for their North Dakota exposure.
information Limited coverage may be extended for temporary and/or incidental exposure outside of

North Dakota.

WSI may revoke the Certificate of Payment for failure to make required premium

payments.
For More Contact customer service at 800-777-5033 or 70%-328-3800 with questions.
Information
Class Classification Descrigtion
5042 Street & Hwy Tonst-Maintenance
5301 Sower-Water-Gas-Oil-Pipeline Const
8747 Professicnal/Business Reps
8808 Clerical Cffice Ermnployeges
Sincerely.
Sarah Feist

Chief of Employer Services

foizesacely Tom
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]
ACORD
A —

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
6/1/2026

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Dawson Insurance, a Marsh & McLennan Agency LLC company
505 Broadway North, Suite 100

Fargo ND 58102

NAME Brandon Hickcox S
{AIC. o, Exy. 701-237-3311 e o
E#ﬁ‘;‘m"ss: Brandon.Hickcox@MarshMMA.com

) INSURER(S) AFFORDING COVERAGE
- - i INSURER A: UNITED FIRE AND CASUALTY COMPA 13021
INSURED DAKOUND-02| o\ 1rer B : WESTCHESTER SURPLUS LINES INSU 10172
Dakota Underground Company — —
Dakota Heavy Equipment, Inc. INSURERC: i | —
4001 15th Avenue N INSURERD :_ S ! I
Fargo ND 58102 INSURERE : - B -
INSURERF ;

COVERAGES CERTIFICATE NUMBER: 1178353445

REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

GERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

BEEN REDUCED BY PAID CLAIMS.

INSR ~ TADDL SUBR| POLICY EFF | POLICY EXP |
k7 TYPE OF INSURANGE NS wvD POLICY NUMBER (SUBBIYYYY) | (BB YYY) LIMITS
A ' X COMMERCIAL GENERAL LIABILITY 60485641 1/1/2028 1/1/2027 EACH OCCURRENCE $1.000.000
i i Ty DAKAGE TO'RENYED e
__,camsmape X occur | PREMISES (Ea ocsurnce) | $100.000
MED EXP {Any one parsan) , §5.000 -
) — PERSONAL & ADV [NJURY | §1,000,000 N
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 12,000,000
poticy | | GBS e PRODUCTS - COMPIOP AGG | §2,000,000
OTHER: s
COMBINED SINGLE LIMIT
A AUTOMOBILE LIABILITY 60485641 1/1/2026 1112027 (Ey sdeideny 51,000.000 _ 1
X ' ANY AUTO BODILY INJURY (Per person) | S
| OWNED ~ | SCHEDULED ;
___AUTOSONLY .| AUTOS BODILYIN IR arnsccideniiis R
¥ | HIRED X | NON-GWNED PROPERTY DAMAGE 5
L AUTOS ONLY | AUTOS ONLY (Per acodent) . — L
S
A | X UMBRELLALIAB X occur 60485641 1/1/2026 1/1/2027 | =ACH CCCURRENCE | 510,000,000
EXCESSLAB |  CLAIMS-MADE _ AGGREGATE ~sibpoooge
pep X RETENTIONS 34 nnn $
A WORKERS COMPENSATION 60485641 1/1/2026 1/1/2027 R e o
AND EMPLOYERS' LIABILITY v/ STATUTE  ER  NDStopGap
ANYPROPRIETORPARTNER/EXECUTIVE E L, EACH ACCIDENT 51,000,000
OFFICERIMEMBEREXCLUDED? D U] T —=
(Mandatary In NH) E L. DISEASE - EA EMPLOYEE S 1,000,000
if Em descnbe under
DESCRIPTION OF OPERATIONS balow EL. DISEASE - POLICY LIMIT _§ 1,000,000
A Equipment Floater * 60485641 1/1/2026 1/1/2027 | Leased/Renled INCLUDED*
B Pallution Liab ' G70919229006 1/1/2026 1/1/2028 | Pollution Occurence 2,000,000
Pollulion Aggregale 5,000,000

Workers Comgensaiion coverage applies in Minnesota.
*Contraclors’
Project: Congrele Paving Rehab/Reconstruction Improvemenl District PR 26-F1

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

quipment of others in “your” care, custedy, or control. This includes “contraclors' equipment” you lease or rent from others.

CERTIFICATE HOLDER

CANCELLATION

City of Fargo

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

225 45th St N
Fargo ND 58102

AUTHORIZED REPRESENTATIVE

-t

T A

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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THE CITY OF

I ar 0 CONCRETE PAVING REHAB/RECONSTRUCTION

IMPROVEMENT DISTRICT NO. PR-26F1

NOTICE OF AWARD

FAR MORE é
ON 45TH STREET SOUTH FROM 9TH AVENUE SOUTH TO 15TH
AVENUE SOUTH.
Date May 11, 2026
Project Manager Jeremy Engquist
Contractor Dakota Underground Co Inc

The City of Fargo authorizes construction to proceed on the project listed above. Please schedule a

preconstruction meeting with the Project Manager to occur at least one week in advance of construction startup

to allow for construction staking.

Completion

Contract Completion Date (Substantial Completion):

Per the Special Instructions to Bidders (S1B8's) found

Substantial Completion shall include the following:
Per the SIB's found in the Construction Plans.

Final Completion Date (Substantial Completion plus 30 days)

Per the SIB's or Substantial Completion plus 30 days if not specified.

Liquidated Damages (Per the SIB's and/or the following table):

LIQUIDATED DAMAGES SCHEDULE
ORIGINAL CONTRACT AMGUNT SUBSTANTIAL COMPLETION PER
CALENDAR DAY

From To Fee
$0 $§50,000 $350
50,000 100,000 400
100,000 250,000 700
250,000 500,000 900
500,000 1,000,000 1,200
1,000,000 2,000,000 1,600
2,000,000 5,000,000 2,500
5,000,000 8,000,000 3,000
8,000,000 12,000,000 4,000
12,000,000 Up 5,000

Time Extension Requests:

Must be received in writing prior to scheduled completion date.
Requests based on inclement weather must include daily log of weather and site conditions.

C: Jeremy Engquist

TALEY

in the Construction Plan Set.

FINAL COMPLETION PER
CALENDAR DAY

Fee
5105
120
210

750

1,200
1,500

Tom Knakmus, City Engineer
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THE CITY OF

Far
FAR MOREé

O

FINANCE OFFICE
225 4thStreet North
Fargo, ND 58102
Phone: (701) 241-1333
www.FargoND.gov

TO: Board of Commissioners

FROM: Susan Thompson, Director of Finance

RE: FAHR Staff meeting — ltems for Commission Review/Approval
DATE: 6/1/2026

Receive & File:

Action Needed:

Sales Tax Update — Accrual Basis

Various Financial Approvals

FAHR endorsed the respective departments’ requests for City
Commissions approval. Reports of Action, along with supporting
schedules, are included.

Award & Budget Adjustments

Public Health — Interim Health Officer Agreement

Public Health — Kindred Public School Service Agreement

Public Health — Approve GovTech software contract for Health
Inspection & Licensing

Public Works — Approve sale of surplus water meter inventory to
Cass Rural Water Users District

Information Services — Budget Adjustment related to multi-entity
GIS project

City of Fargo 225 4™ Street South Fargo, ND 58102
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City of Fargo

Comparative Sales Tax Analysis of All Sales Tax Revenue - ACCRUAL BASIS

Data as of 5/29/2026

2% Sales Tax
Payment Collection County County County PSST Infra & FC Infra & FC Collections City Total City
Date Month Amount Collections Growth % Amount Amount Total Amount Amount Growth %
5,654,824.47 | 16.12% 16,354,463.67 18,398,771.62 | 9.14% |
Dec-26 = = -
Nov-26
Oct-26
Sep-26 -
Aug-26 =
Jul-26 - =
Jun-26 -
May-26 =
Apr-26 - - -
5/21/2026 Mar-26 2,106,649.76 753,481.55 6,027,852.45
4/22/2026 Feb-26 1,991,327.23 736,819.60 5,894,556.81
3/21/2026 Jan-26 1,556,847.48 554,006.80 4,432,054.41
23,236,103.87 | -0.29% 68,274,579.41 74,935,830.45 | -2.22%
2/23/2026 Dec-25 2,153,670.99 814,634.22 6,517,073.77
1/23/2026 Nov-25 2,416,687.95 869,473.49 6,955,787.93
12/19/2025 Oct-25 1,397,583.64 528,563.25 4,228,506.01
11/24/2025 Sep-25 2,379,895.75 836,408.75 6,691,270.01
10/21/2025 Aug-25 2,281,923.54 835,497.50 6,683,979.99
9/22/2025 Jul-25 1,796,292.91 622,825.54 4,982,604.32
8/21/2025 Jun-25 2,270,466.69 803,789.60 6,430,316.85
7/22/2025 May-25 2,053,576.19 749,363.21 5,994,905.70
6/20/2025 Apr-25 1,616,213.54 600,695.48 4,805,564.00
5/21/2025 Mar-25 1,698,986.33 5,424,656.49
4/23/2025 Feb-25 1,477,568.31 4,523,059.23
3/21/2025 Jan-25 1,693,238.03 5,036,855.11
2/21/2025 Dec-24 2,207,030.88 23,304,345.12 0.86% 6,626,714.99 69,824,744.71 | 0.83% |
1/21/2025 Nov-24 2,281,112.22 6,540,733.39
12/20/2024 Oct-24 1,764,529.62 5,342,358.63
11/22/2024 Sept-24 2,257,740.11 6,622,406.84
10/21/2024 Aug-24 2,088,361.27 6,284,633.45
9/21/2024 July-24 1,746,626.42 5,168,111.30
8/21/2024 June-24 2,659,707.17 7,859,913.01
7/22/2024 May-24 1,348,902.41 4,252,926.43
6/24/2024 Apr-24 1,759,660.73 5,404,517.72
5/21/2024 Mar-24 2,276,388.27 6,980,911.25
4/22/2024 Feb-24 1,023,591.77 3,163,097.74
3/21/2024 Jan-24 1,890,694.25 5,578,419.96
2023 Collections 23,106,462.71 8.18% 69,250,461.96 4.02%
2022 Collections 21,358,922.89 -2.56% 66,571,120.26 4.28%
2021 Collections 21,920,710.74 31.11% 63,840,810.53 29.90%
2020 Collections 16,719,327.13 030% 49,146,842.57 -5.00%
2019 Collections 16,670,136.34 6.04% 51,732,824.69 7.36%
2018 Collections 15,720,221.20 48,185,965.90
2017 Collections 2,796,024.89
Totals Since 2019 170,487,079 S 512,223,870
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THE CITY OF
Report of Action: F )

FAHR Meeting of June 1, 2026

Purchase Policy

Budget Adjustment/Reallocation
Personnel Request

X Other Financial

Department: Health
Description: See attached memo. Health requests approval of the Interim Health Officer

Agreement with Dr. Jessie Lindemann, as presented.

Net Financial Impact: $0. Included w/ budget

At their meeting, FAHR endorsed this request.

Suggested Motion:
Approve the agreement with Dr. Jessie Lindemann as the interim Health Officer.
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FARGO CASS PUBLIC HEALTH

THE CITY OF
| - F Cass ADMINISTRATION
a * - ar.go 1240 25th Street South
FAR MORE /J PublicHealth Fargo, ND 58103-2367
t é Prevent. Promote. Protect. Phone 701.241.1360

MEMORANDUM

TO: FAHR/BOAR ?F CITY COMMISSIONERS
FROM: JENN FAU
DIRECTOR PF PUBLIC HEALTH
DATE: JUNE 1, 2026
RE: SIGNED INTERIM HEALTH OFFICER AGREEMENT

The attached agreement has been signed by Dr. Jessie Lindemann to serve as Fargo Cass
Public Health’s interim health officer until after the Request for Proposal process has been
completed.

If you have any questions, please contact me at 241.1380.
Suggested Motion:

Move to approve the agreement with Dr. Jessie Lindemann as the interim Health
Officer.

JF/lIs
Attachment
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AGREEMENT FOR INTERIM HEALTH OFFICER SERVICES BETWEEN THE CITY

FargoCass OF FARGO AND JESSIE LINDEMANN, MD

ADMINISTRATION
TERM: 05/01/2026 TO 07/31/2026 - Page 1 of 3

Prevent. Promote. Protect.

THIS AGREEMENT, effective the first of May 1, 2026, by and between the CITY OF FARGO, a North Dakota
municipal corporation ("City"); and Dr. Jessie Lindemann ("Physician"). It is hereby agreed by and between the
parties hereto as follows:

A. Term of Agreement: The parties agree that Dr. Lindemann shall provide the Health Officer services for a
period of one month with the agreement commencing May 1, 2026. This agreement may then be extended
monthly during FCPH’s RFP process for hiring a Health Officer. The total term of the contract will not exceed five
(5) months and will cease when the Board of Health appoints the Health Officer who wins the bid for the RFP.

B. Health Officer Services to be provided: The Physician serves as the Health Officer for Fargo Cass Public
Health by enforcing the public health laws, regulations, and ordinances within Fargo and Cass County relating to
preservation of life and health of individuals. The health officer may recommend, advise and provide guidance to
the Board of Health and Fargo Cass Public Health Department for the provision of essential public health
services and functions. In doing so, the health officer shall maintain an office within the jurisdiction of the public
health department and may select and discharge any assistant health officer in the public health department,
consistent with any terms of appointment. The services to be provided will consist of consultation to professional
staff and available on call consultation when needed by the health department management staff including, but
not necessarily limited to:

1. All duties and responsibilities as stated in North Dakota Century Code§ 23-35-12(2), "Within the
jurisdiction of the board of health, a local health officer:
a. Shall keep a record of the official acts of the local health officer.
b. Shall enforce every law and rule relating to preservation of life and health of individuals.
C. May exercise the powers and duties of the board of health under the supervision of the
board of health.
d. May make sanitary inspections of any place within the jurisdiction in which the local health

officer finds a probability of a health-threatening condition exists.

e. May investigate public water and ice supplies suspected of contamination and initiate
necessary condemnation proceedings.

f. May enforce school cleanliness; inspect any school that may be overcrowded, poorly
ventilated, or unsanitary; and, when necessary, report cases of any unsanitary or unsafe
school building to the board of health for investigation.

g. May take any action necessary for the protection of public health and safety.

h. May determine when confinement and decontamination is necessary for the safety of the
public. The local health officer may establish confinements consistent with procedures
provided under chapter 23-07.6 and perform any acts required for decontamination when
necessary.

i. Shall maintain an office within the jurisdiction of the public health unit consistent with any
terms of appointment.
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AGREEMENT FOR INTERIM HEALTH OFFICER SERVICES BETWEEN THE CITY

FargoCass OF FARGO AND JESSIE LINDEMANN, MD

ADMINISTRATION
TERM: 05/01/2026 TO 07/31/2026 - Page 2 of 3

Prevent. Promote. Protect.

j. May select and discharge any assistant health officer in the public health unit, consistent
with any terms of appointment.”

North Dakota Century Code§ 23-35-12(2)
2. Reviewing and supporting necessary standing orders for FCPH.

a) Standing orders are written by the Directors/Managers of the departments for the Physician
to review and sign annually.

3. Monitoring disease outbreaks in the community and working with other agencies to control the
spread of disease. Serving as a liaison with NDHHS Disease Control.

4. Work collaboratively with the management team at FCPH, including attending regular meetings
and potential division meetings as requested.

5. Attend all Board of Health meetings as scheduled.

6. Signing necessary prescriptions.

7. Review and approve medical policies for Fargo Cass Public Health.

8. Clinical consultant for laboratory services.

9. Provide public education, reporting, and community advocacy for Fargo Cass Public Health.

C. Reimbursement: Physician shall be paid for services rendered under this Agreement at the rate of $3,200
per month (requiring approximately four (4) hours a week) in office or remote. If the Physician is requested to
conduct a media interview (defined as a discussion between a journalist or media representative and the
Physician representing Fargo Cass Public Health, for the purpose of publicizing information, creating interest, or
building awareness, whether pre-recorded or live) with the request coming from an external source, relating to
public health or disease, the Physician will submit an invoice for reimbursement being compensated at a rate of
$173.00 per media event. In order to be eligible for reimbursement, the Physician shall obtain approval from
FCPH before conducting any media interview. Any change in monthly compensation shall be by written
agreement of both of the parties hereto.

D. Termination: This Agreement may be terminated by either party upon the giving of thirty - (30) day written
notice.

E. Confidentiality: Physician agrees to not, directly or indirectly, disclose, make known, divulge, publish or
communicate any individually identifiable health information or other confidential information to any person, firm
or corporation without consent unless that disclosure is authorized under North Dakota law.

F. Title X Compliance: It is understood and agreed that Physician shall comply and adhere to all the Title X.
C.F.R. regulations and guidelines.

G. Vaccines for Children (VFC) and Vaccines for Adults (VFA) Program Compliance: It is understood and
agreed that Physician shall comply and adhere to all the VFC and VFA program requirements.
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AGREEMENT FOR INTERIM HEALTH OFFICER SERVICES BETWEEN THE CITY

FargoCass OF FARGO AND JESSIE LINDEMANN, MD

i ADMINISTRATION

Prevent. Promote. Protect.
TERM: 05/01/2026 TO 07/31/2026 - Page 3 of 3

H. Independent Contractor: It is understood and agreed that the relationship created by this Agreement
shall be that of Independent Contractor. Physician shall not be deemed to be an employee of the City of Fargo for
any other purpose. In this regard, Physician shall provide her own malpractice insurance.

l. Malpractice Insurance: City will reimburse Physician malpractice insurance in the amount of $125.00 per

month of service.

J. Licensure fees: City will reimburse Physician for reasonable and necessary costs associated with
maintaining their medical license in the amount of $1,000.00 per year.

K. Local Public Health Unit Compliance: It is understood and agreed that Physician shall adhere to North
Dakota Century Code, Chapter 23-35, as it relates to local public health units.

L. License to Practice Effective: Physician shall advise City of any claims made or license admonishments,
suspensions or revocation proceedings. If at any time Physician's medical license is not effective, Physician
agrees to reimburse City for any monies paid for the period Physician was unable to provide the necessary
services as identified in this Agreement.

M. Written Amendments: Any modification, amendment, or addendum to this Agreement must be in writing

and signed by both parties.

N. Choice of Law: North Dakota law shall apply to the terms of this Agreement, and any disputes shall be
venued in Cass County, North Dakota. The parties waive any objection to personal jurisdiction.

0. Severability: If any term of this Agreement is determined by a court of law to be ineffective or void, the
remaining terms shalt remain in full force and effect.

P. Assignment: This Agreement shall not be assigned by either party without the express written consent of
the other party.

CITY OF FARGO PHYSICIAN
W” > /4“'/ 05/01/2026 Qi &W MDD 05012026
ya/nn Faul, Director of Public Health Date fgessna Lindemann, MD Date

Timothy J. Mahoney, Mayor, City of Fargo  Date

ATTEST:

Angie Bear, Deputy City Auditor
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THE CITY OF
Report of Action: ' Fa r

FAHR Meeting of June 1, 2026 -

FAR MORE €S

Purchase Policy

Budget Adjustment/Reallocation
Personnel Request

X Other Financial

Department: Health
Description: See attached memo. Health requests approval for the purchase of service
agreement with Kindred School District.

Net Financial Impact: $0. Included w/ budget

At their meeting, FAHR endorsed this request.

Suggested Motion:
Approve the purchase of service agreement with Kindred School District for $49,791.35 for nursing

services for the 2026-2027 school year.
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FARGO CASS PUBLIC HEALTH
ADMINISTRATION

THE CITY OF

Fa r 0 l Fargo Cass 1240 25th Street South
iy e Public Health Fargo, ND 58103-2367
. é Prevent. Promote. Protect. Phone 701.241.1360

MEMORANDUM

TO: FAHR/BOAR f!‘-’ CITY COMMISSIONERS

FROM: JENN FAUL
DIRECTOR/OF PUBLIC HEALTH

DATE: JUNE 1, 2026

RE: PURCHASE OF SERVICE AGREEMENT WITH KINDRED
PUBLIC SCHOOL DISTRICT
FUNDS: $49,791.35
EXPIRES: 06/30/2027

The attached purchase of service agreement is with Kindred Public School for $49,791.35 for
nursing services for the 2026-2027 school year.

BUDGET ADJUSTMENT

No budget adjustments.
If you have any questions, please contact me at 241.1380.
Suggested Motion:

Move to approve the purchase of service agreement with Kindred Public School
District.

JF/lIs
Attachment
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PURCHASE OF SERVICE AGREEMENT WITH KINDRED PUBLIC SCHOOL

Fargo Cass DISTRICT AND FARGO CASS PUBLIC HEALTH
Public Health NURSING- SCHOOL

Prevent. Promote. Protect.
TERM: 07/01/2026 TO 06/30/2027 - Page 1 of 8

Whereas, the Kindred Public School District hereinafter referred to as District, has agreed to purchase the

services described in the "Scope of Service" (Attachment A); and
Whereas, Fargo Cass Public Health, 1240 25" Street South, Fargo, North Dakota 58103-2367 hereinafter referred

to as Provider desires to provide the services described in the "Scope of Services" (Attachment A):
Now, therefore the District and the Provider enter into the following:

I. TERMS OF CONTRACT
The term of this contract shall be for the school year 2026-2027, beginning on July 1, 2026, and ending on
June 30, 2027. This contract may be renewed for subsequent school years by written agreement of the
parties. Provided that either party may terminate this contract at any time upon thirty (30) days written
notice to other party.

IIl. TERMINATION
In the event the agreement is terminated, the termination shall be without prejudice to any obligations or

liabilities of either party for services provided prior to such termination.

[Il. SCOPE OF SERVICE
The Provider agrees to provide services in accordance with documentation in this contract.

IV. COMPENSATION
1. The District agrees to reimbursement for service in accordance with the agreed upon charges in this
contract (Attachment B). The billing will occur monthly, at the previously determined rate of 70
percent for the district and 30 percent for the provider. The hours to be billed will include the
scheduled nursing time, any annual or sick leave taken by the nursing personnel and holiday pay as
determined by the City of Fargo.

2. The provider will attempt to get substitute nursing coverage, when the regularly scheduled nurse is on
extended leave.

3. Kindred Public School District has requested an increase in school nursing hours over the originat 30
hours per week agreement. Therefore, Kindred Public School District agrees to pay 100 percent (salary
and benefits) of the school nursing hours in excess of 30 hours per week, including any overtime
accrued in lieu of this request. The school nurse rate with salary and benefits will be billed at $49.89. If
additional hours are requested outside of the terms of this agreement by the District it will be subject
to staffing availability and operational approval by Provider. Provider shall have no obligation to
provide additional hours where doing so would result in overtime, staffing shortages, or disruption of
other public health services.

4. Fargo Cass Public Health will be reimbursed at a rate of 70 percent for nurses and aides who take time
off during non-scheduled school days, up to two weeks, between August 26, 2026, and May 26, 2027.

5. Mileage expense for nursing staff and aides to travel between Fargo Cass Public Health and Kindred
Public School shalt be reimbursed at the IRS rate, which is currently at .725 cents per mile, upto a
maximum of 500 miles per school year.

Page 10f8
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VL.

VIl

VIIl.

XI.

Xil.

Xitl.

XIv.

PURCHASE OF SERVICE AGREEMENT WITH KINDRED PUBLIC SCHOOL

FargoCass DISTRICT AND FARGO CASS PUBLIC HEALTH
Public Health NURSING- SCHOOL

Prevent. Promote. Protect,

TERM: 07/01/2026 TO 06/30/2027 - Page 2 of 8

CHANGES
No change or amendment to this agreement may be made unless made in writing signed by the parties.

NO GRANT OF AUTHORITY TO CONTRACT ON BEHALF OF THE DISTRICT
No part of this agreement shall be construed to grant to the Pravider any authority to contract for on behalf
of or incur obligations on behalf of the District.

AUTHORITY TO SUBCONTRACT

The Provider may subcontract with qualified providers of services, provided that any subcontract must
acknowledge the binding nature of this agreement and incorporate this agreement, together with its
attachments. The Provider agrees to be solely responsible for the performance of any subcontractor.

INDEPENDENT CONTRACTOR

The Provider is performing the duties under this agreement as an independent contractor. No part of this
agreement, or the arrangements made by the parties to perform this agreement, shall be construed as
creating an employer/employee relationship.

COPYRIGHT
The District reserves the right to copy or reproduce any materials created or produced, by the Provider, in
the performance of this agreement except with confidential information.

AGREEMENT CONSTITUTES CONTRACT
This agreement shall constitute the entire contract, between the parties, for the performance of the Scope
of Service. There are no other agreements, either verbal or written, that alter or affect this agreement.

PROVIDER ASSURANCES
The Provider agrees to comply with the applicable provider Assurances hereto attached, on Attachment C.

INTEGRATION AND MODIFICATION

This contract constitutes the entire agreement between the Provider and the District. No alteration,
amendment or modification in the provisions of this agreement shall be effective unless it is reduced to
writing signed by the parties and attached hereto.

COLLATERAL CONTRACTS

Where there exists any inconsistency between this agreement and other provisions of collateral contractual
agreements which are made a part of this agreement by reference or otherwise, the provisions of this
agreement shall control.

ACCESS TO RECORDS

Fargo Cass Public Health and the North Dakota State Health Department, and their duly authorized
representatives, shall have access to the books, documents, paper and records of the District which are
pertinent, as determined by Fargo Cass Public Health, to this contract for the purpose of audits,
examinations, excerpts, billings, and transcripts.

Page20f8 3
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XV.

XVI.

XVIL.

XVIII.

XIX.

XXIl.

XX,

XXIV.

PURCHASE OF SERVICE AGREEMENT WITH KINDRED PUBLIC SCHOOL

Fargo Cass DISTRICT AND FARGO CASS PUBLIC HEALTH
Public Health NURSING- SCHOOL

Prevent. Promote. Protect,
TERM: 07/01/2026 TO 06/30/2027 - Page 3 of 8

RETENTION OF RECORDS
The Provider agrees to retain financial and program records. The District is responsible for student records

including all electronic health information, if applicable, and will foltow their own retention policy.

CONFIDENTIALITY

The Provider will not, except upon the written consent of the recipient' s or their responsible parent,
guardian, or custodian, use or cause to be used any information concerning such individual for any purpose
not directly connected with the District or the Provider's responsibilities with respect to services pu rchased
hereunder. The District acknowledges their role in abiding by the adherence to FERPA regulations relative to
educational records confidentiality in order to protect student privacy. The consequences of failing to
comply with FERPA must be borne by the School District and not Fargo Cass Public Health.

APPLICABLE LAW
This agreement shall be governed by and construed in accordance with the laws of the State of North

Dakota.

CAPTIONS
The captions or heading in this agreement are for convenience only and in no way define, limit, or describe

the scope of intent of any provisions of this agreement.

EXECUTION AND COUNTERPARTS
This agreement may be executed in several counterparts, each of which shall be an original, all of which

shall constitute but one of the same instrument.

AMENDMENTS
The terms of this agreement shall not be waived, altered, modified, supplemented, or amended, in any

manner whatsoever, except by written instrument signed by the parties.

NOTICES
All notices, certificates or other communications shall be sufficiently given when delivered or mailed,
postage prepaid, to the parties at their respective places of business as set forth in the preamble to this

agreement or at a place designated hereafter in writing by the parties.

SUCCESSORS IN INTEREST
The provisions of this agreement shall be binding upon and shall ensure to the benefit of the parties hereto,

and their respective successors and assigns.

SEVERABILITY
The parties agree that any term or provision of this contract is declared by a court of competent jurisdiction

to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be
affected, and the rights and obligations of the parties shall be construed and enforced as if the contract did
not contain the particular term or provision held to be invalid.

WAIVER
The failure of the District to enforce any provisions of this contract shall not constitute a waiver by the

District of that or any other provision.

Page 30f8
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XXV.

PURCHASE OF SERVICE AGREEMENT WITH KINDRED PUBLIC SCHOOL

Fargo Cass DISTRICT AND FARGO CASS PUBLIC HEALTH

NURSING- SCHOOL
TERM: 07/01/2026 TO 06/30/2027 - Page 4 of 8

Prevent. Promote. Protect

MERGER CLAUSE

This agreement constitutes the entire agreement between the parties. No waiver, consent, modification or
change of terms of this agreement shall bind either party unless in writing and signed by both parties. Such
waiver, consent, modification or change, if made, shall be effective only in modification or change, if made,
shall be effective only the specific instance and for the specific purpose given. There are no understandings,
agreements, or representatives, oral or written, not specified herein regarding this agreement. Provider, by
the signature below of its authorized representative, hereby acknowledges that the Provider has read this
agreement, understands it and agrees to be bound by its terms and conditions.

XXVI. INDEMNIFICATION AND HOLD HARMLESS

The District hereby agrees to indemnify and hold the Provider, its officers, agents, employees, and members,
harmless from any and all claims, demands and causes of action which may be asserted against the
Provider as a result of the rendering of any of the services by the Provider which are described in this
Agreement. The obligation of the District under the terms of this provision shall include the duty to provide a
legal defense of such claims; provided that this provision shall not be construed to require reimbursement of
any legal expenses incurred by the District, without prior written approval of the District.

XXVIl. COMPLIANCE WITH LAWS

XXVIIL.

The Provider shall comply with all federal, state, and local laws and ordinances applicable to the work to be
done under this agreement.

NON- DISCRIMINATION

The Provider makes available all services and assistance without regard to race, color, national origin,
religion, age, sex, or handicap, and is subject to Title VI of the Civil Rights Act of 1964. Section 504 of the
Rehabilitation Act of 1975 as amended. Persons who contract with or receive funds to provide services for
Provider are obligated to abide by the provisions of their federal laws. Questions concerning the contractor's
or provider' s obligations under these acts may be directed to the Provider' s representative as set forth in the
signature block of this agreement, at the address established in the agreement, or the Branch Chief,

Officer for Civil Rights, Region VIiI, Federal Office Building, 1961 Stout Street,

Denver, Colorado 82094.

XXIX. FORCE MAJEURE

Neither party shall be liable for delay or failure in performance caused by events beyond its reasonable
control, including natural disasters, severe weather, fire, flood, war, terrorism, labor disputes, governmental
action, or public health emergencies. The affected party shall give prompt notice and shall resume
performance as soon as reasonably practicable.

Page 40f8 10
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Fafgo Cass DISTRICT AND FARGO CASS PUBLIC HEALTH

NURSING- SCHOOL

@ PURCHASE OF SERVICE AGREEMENT WITH KINDRED PUBLIC SCHOOL
TERM: 07/01/2026 TO 06/30/2027 - Page 5 of 8

Prevent. Promote. Protect.

SERVICES PROVIDED: _____ See Attachment A (Goals and Objectives)
REIMBURSEMENT: _See Attachment B (Budget)
PROVIDER ASSURANCES: _ See Attachment C (Provider Assurances)

PROVIDER- FARGO CASS'PUBLIC HEALTH KINDRED PUBLIC SCHOOL DISTRICT
g /Z—«/ 05/07/2026 “’ﬂ ¢ S/19/
/er;n Faul, Director of Public Health Date Mike Kolness, Superintendent  Date

Timothy J. Mahoney, Mayor, City of Fargo Date

ATTEST:

Angie Bear, Deputy City Auditor

Page 50f8
11
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PURCHASE OF SERVICE AGREEMENT WITH KINDRED PUBLIC SCHOOL

Fargo Cass DISTRICT AND FARGO CASS PUBLIC HEALTH
Public Health NURSING- SCHOOL

Prevent. Promote. Protect.
TERM: 07/01/2026 TO 06/30/2027 Page 6 of 8

ATTACHMENT A
SCHOOL HEALTH PROGRAM
A COLLABORATIVE PROGRAM BETWEEN
KINDRED PUBLIC SCHOOL DISTRICT AND FARGO CASS PUBLIC HEALTH

PURPOSE: The purpose of this partnership is to share expertise, time, energy, and economic resources to
coordinate and provide a comprehensive health program in our school community.

GOALS: The goal of this program is to provide Public Health School Nurse services and/or Nurse Aide services to
all components of the Kindred Public School District health program: education, environment and services.

A. improve the student and family access to community health services.

B. Improve the early identification, referral, and follow-up of students experiencing unresolved health
problems.

C. Determine the current compliance rate for follow-up on health screening results and on immunization

requirements.
D. Improve the students’ access to basic health services at school for first aid symptom management and

medications.

OBJECTIVES:

The Public Health School Nurse is a liaison between education and health care and will provide a link between
the school, home and community. The nurse will:

A. Manage health care in the school health program
The nurse will participate in planning, implementation, and evaluation of the program.

B. Deliver health services
The nurse will deliver health services to the client system using systematic processes to assess needs,
plan interventions, and evaluate outcomes so that high-level wellness can be achieved. The nurse will also
monitor follow-through related to health referrals. The nurse aide will deliver health services primarily
focused on first aid, medication administration or emergencies. The nurse aide will work in conjunction
with the nurse assigned to that building and will be supervised by that nurse.

C. Advocate for the health rights of children
The nurse will act as an advocate for the health rights of children and their families both within the school
and between the school and community.

D. Provide health consult for individuals and groups
The nurse will provide health counseling and guidance for the client system on an individual basis or within
a group setting.

E. Provide health education
The nurse will participate in health education program activities for children, youth, school personnel, and
the community.

Page 6078 12
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PURCHASE OF SERVICE AGREEMENT WITH KINDRED PUBLIC SCHOOL

Fargo Cass DISTRICT AND FARGO CASS PUBLIC HEALTH
Public Health NURSING- SCHOOL

Prevent. Promote. Protect.
TERM: 07/01/2026 TO 06/30/2027 - Page 7 of 8

ATTACHMENT B
2026-2027
SCHOOL HEALTH SERVICES BUDGET

SCHOOL NURSING BUDGET PROPOSAL FOR 7-1-2026 to 6-30-2027

NURSING COVERAGE- Kindred at 70% and FCPH at 30%

Staff Hours/week  Weeks Hourly compensation Jotal
Nurse 30 35 $ 49.89 $ 52,384.50
30 2 $ 49.89 $ 2,993.40
RN ADMINISTRATION COST 36 hours per budget year $ 66.83 $ 2,405.88
Sub-total $ 57,783.78
Kindred @ 70% $ 40,448.65
FCPH @ 30% $ 17,335.13
Additional Hours at 100% 4 35 $ 49.89 $ 6,984.60
RN ADD’L HOURS
COVERAGE HOURS
(as per contract) 40 hours/year $ 49.89 $ 1,995.60
Mileage Up to 500 miles/year $ 0.725 $ 362.50
Kindred at 100% $ 9,342.70
KINDRED TOTAL $ 49,791.35
FCPH TOTAL $ 17,335.13

NOTE: TOTAL COST FOR FCPH 7-1-2026 TO 6-30-2027 = $17,335.13

Page 7 of 8
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PURCHASE OF SERVICE AGREEMENT WITH KINDRED PUBLIC SCHOOL

FargoCass DISTRICT AND FARGO CASS PUBLIC HEALTH
Public Health NURSING- SCHOOL
TERM: 07/01/2026 TO 06/30/2027 - Page 8 of 8
ATTACHMENT C
PROVIDER ASSURANCES

All licensing or other standards required by Federal and State Law and regulations and by ordinance of the
City and county in which the services purchased hereunder are provided will be complied with in full for
the duration of this contract.

No qualified person(s) shall be denied services purchased hereunder, or be subjected to discrimination,
because of face, religion, color, national origin, sex, age, or handicap.

The Provider will abide by the provisions of Title VIl of the Civil Rights Act of 1964 (42 USC 2000C) which
prohibits discrimination against any employee or applicant for employment because of race, religion,
color, national origin, sex, age, or handicap. In addition, the Provider agrees to abide by Executive Order
11246, as amended by Executive Order No. 11375, which prohibit discrimination because of sex.

The Provider will comply with Section 504 of the Rehabilitation Act of 1973, as amended, and all
requirements imposed by and pursuant to regulations promulgated thereunder to the end that no
otherwise qualified handicapped individual shall, solely by reason of their handicap, be excluded from
participation in, be denied benefits of or be subjected to discrimination under any program in the provision
of services under this agreement.

The Provider will not, except upon the written consent of the affected individual or their responsible parent,
guardian or custodian, use or cause to be used, any information concerning such individual for any
purpose not directly connected with Board or the Provider's responsibilities with respect to services
purchased hereunder.

Unless otherwise authorized by federal law, the charges to be made by the Provider do not include costs
financed by federal monies other than those generated by this agreement.

The Provider shall not assign this agreement.

Provider assures that the sources from which it purchases goods and services used for the provision of the
services described in the agreement will conform to applicable provisions of Executive Order 11346, Equal
Opportunity.

Page 8 of8 14
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F THE CITY OF
Report of Action:

FAHR Meeting of June 1, 2026 PR MORE
Purchase Policy
Budget Adjustment/Reallocation
Personnel Request
__X__ Other Financial
Department: Health
Description: See attached memo. Health requests approval of the contract with HS GovTech

for Environmental Health, which was awarded at the May 22, 2026 meeting.
The city attorney has reviewed the contract.

Net Financial Impact: NA — addressed w/ prior report

Due to time sensitivity, this request was routed to FAHR following their meeting. FAHR endorsed this
request.

Suggested Motion:
Approve the contract with GovTech in the amount of $95,460 for Environmental Health Licensing.
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FARGO CASS PUBLIC HEALTH

THE CITY OF
F > FargoCass ENVIRONMENTAL HEALTH
a r 0 y - 1240 25th Street South
EAR MORE (/ Public Health Fargo, ND 58103-2367
é FESicT Baomotes SESiest Phone 701.476.6729 | Fax: 701.298.6929

FargoCassPublicHealth.com

Memorandum

Date: June 4, 2026
To:  Board of City Commissioners
From: Grant Larson, Environmental Health Director, FCPH

Re: HS GovTech USA Inspection & Licensing Software Contract

Dear Commissioners:

The Environmental Health Division of Fargo Cass Public Health is seeking approval of the attached contract for
Inspection and Licensing Software.

On May 26, 2026, the City Commission approved the award of Item 15d to HS GovTech for the provision of
inspection and licensing software services. Attached is the finalized contract agreement for review and approval.

This software will support the Environmental Health Division's licensing, inspection, compliance, and public-

facing service functions, replacing the current system and improving operational efficiency for staff and
customers.

SUGGESTED MOTION:

Approve the contract agreement with HS GovTech for Inspection and Licensing Software as previously awarded
by the City Commission on May 26, 2026.
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HS GovTech

Contract for HSCloud Suite

Between:
“Customer”

Fargo Cass Public Health
1240 25th Street South
Fargo, ND 58103

And

“HS GovTech”.
HS GovTech USA
PO Box 90044
Charlotte, NC 28209-0044
www.HSGovtech.com
Eric Thomas, CEO
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This HS GOVTECH CONTRACT FOR HSCLOUD (the “Agreement”) is made and entered into as of

June 3, 2026 (the “Effective Date”) by and between HS GovTech and the Customer identified on the cover
page to which this Agreement is attached. Each of Customer and HS GovTech shall be referred to herein
individually as a “Party” and together as the “Parties.”

WHEREAS, HS GovTech is the provider of a web-based permit, financial, and inspection software application (as
further defined herein, “HSCloud”);

WHEREAS, Customer desires to purchase access to all or a portion of the functionality of HSCloud for data
management services, including performing inspections in the field using HSCloud, in accordance with the terms and
conditions set forth herein.

NOW THEREFORE, the Parties hereto, each in consideration of the mutual promises and obligations assumed herein
by the other, agree as follows:

1. Definitions

a.

“Confidential Information” means any and all data or information in any form or medium (whether
oral, written, electronic, or other) that the disclosing Party considers confidential or proprietary or that
is otherwise not generally available to the public, or that, by its nature or the circumstances of its
disclosure, the receiving Party should reasonably understand to be confidential or proprietary
information of the disclosing Party, and includes, but is not limited to, business information,
specifications, research, software, trade secrets, know-how, designs, drawings, data, computer
programs, customer names and other technical, financial and business information concerning a Party,
or any such information of clients or customers of a Party, which is disclosed by or on behalf of such
Party to the other Party.

“Custom Configuration” means alterations to the Standard Application, requested by Customer, to
meet specific needs of Customer.

“Customer Data” means all information, processes, documentation, and data provided or produced
by Customer in connection with HSCloud that is not Public Data.

“Decommissioning” means the process of transitioning Customer away from using HSCloud
following termination or expiration of this Agreement, as more particularly set out in Section 9.

“HSCloud” means HS GovTech’s web-based application for permitting, inspections, complaints, and
reporting and the associated mobile applications that interface with the web-based application, as
more specifically described in Appendix A hereto.

“HSCloud Services Agreement’ means a professional services agreement entered into by and
between the Parties pursuant to which HS GovTech provides Customer with implementation, training,
consulting, and other professional services in connection with HSCloud.

“HS GovTech Servers” means servers operated and maintained by HS GovTech or co-located on
which Customer Data and Public Data may be stored and accessible by Customer.

“MyHD” means the citizen portal that allows Customer to interact online with its constituents. This
includes the ability to post inspection resuits online, as well as to apply for permits, renew permits, and
pay invoices and fees due to Customer securely online.

“Public Data” means any and all information entered into or stored in the cloud by Customer, or by
HS GovTech on behalf of Customer, that is published and made availabie to the general public via
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MyHD at the request of Customer, or which is otherwise subject to freedom of information disclosure
under any law or regulation applicable to Customer.

“Service Add-Ons” refers to features or functionality of HSCloud that are part of the Standard
Application but that must be purchased as additional features.

“SOW” means a Statement of Work entered into by the Parties pursuant to an HSCloud Services
Agreement.

“Standard Application” means application functionality for the HSCloud that is available out-of-the-
box including the standard configurability options in the system.

. “Super User” means a Customer user that has been delegated — by Customer — authority to perform

all administrative functions in HSCloud, including but not limited to; adding Users and managing their
permissions, the ability to manage documentation and interact with, and speak for Customer, with
support, and to have access to the configuration and system editing tools of HSCloud.

“UAT” means user acceptance testing.

“User” is defined as anyone who Customer authorizes to access HSCloud on its behalf, whether or
not employed by Customer.

2. Scope of Services

a.

b.

HS GovTech will provide the customer with the features and functionality of HSCloud as set out in
Appendix A.

HS GovTech will provide Customer with training, implementation, and other professional services
relating to HSCloud that are not specifically provided hereunder pursuant to an HSCloud Services
Agreement which shall set forth the terms and conditions that will apply to such services. In addition,
if the customer desires HS GovTech to develop any custom configurations for the customer, such
development services will be subject to the HSCloud Services Agreement.

3. Right to Use HSCloud

a.

Subject to the terms and conditions specified in this Agreement, HS GovTech grants Customer a
limited, non-exclusive, non-sublicensable, revocable right during the Term to use HSCloud as
specified in Appendix A, subject to Customer paying the Fee according to the terms set out in Appendix
B. The foregoing rights specifically exclude any right of reproduction, sale, lease, sub-license or any
other transfer or disposition of HSCloud, or any portion thereof, by Customer; provided, that
Customer’s Users shall be entitled to access HSCloud on Customer’s behalf.

The Fee is calculated based on the specifications set forth in Appendix A as of the Effective Date.
Upon mutual agreement of the Parties with respect to the addition of any new modules, functionality,
or expansion of use of HSCloud by Customer following the Effective Date, Appendix A will be amended
to reflect the changes, and Appendix B will be amended to reflect any adjustments to the Fee to reflect
the changes.

HS GovTech will provide sufficient software access rights and upgrades of the supporting software
required for the number of Users and scope as defined in Appendix A, subject to Customer’s payment
of the associated Fee.

Customer is responsible for and agrees to abide by all the provisions of this Agreement, and will ensure
that all Customer personnel with access to HSCloud comply with the terms of this Agreement.
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e. Customer acknowledges and agrees that its access to, and accordingly its use of, HSCloud is at all
times subject to the following limitations:

|.  No Modification or Reverse Engineering—Customer will not directly or indirectly modify, or in
any way alter (excluding configuration expressly permitted by the documentation) the whole or
any part of HSCloud, nor will Customer translate, decompile, disassemble, reconstruct,
decrypt, or reverse engineer the whole or any part of HSCloud.

[l. No Demonstration with Intent to Replicate—Customer shall not demonstrate HSCloud to a
competitor in whole or in part, or any other company or person with the intent to create a similar
or like product.

lIl. No Rental or Timeshare Use—Except as permitted herein, Customer will not directly or
indirectly license, sublicense, sell, resell, transfer, assign, distribute, rent, lease, or otherwise
commercially exploit HSCloud in any way, nor will Customer use HSCloud in a computer
service business, service bureau, hosting or time-sharing arrangement.

IV. Unauthorized Equipment—Customer will only use HSCloud on computing devices which are
supported by HS GovTech and meeting the minimum system requirements specified by HS
GovTech.

V. Proprietary Notices—Customer will not directly or indirectly remove any proprietary notices,
labels, or marks from HSCloud or other materials, including those indicating any intellectual
property rights of HS GovTech or any third party, unless otherwise agreed between the Parties
in writing.

V1. Customer agrees that each individual accessing HSCloud must have a unique, individual email
address. The use of shared or group email addresses is not permitted under this Agreement.
A “User” is defined as any individual authorized by the Customer to access HSCloud on its
behalf, regardless of employment status. User accounts and login credentials may not be
shared and must be used solely by the assigned individual.

VIl. The Customer may add additional Users to accommodate organizational growth, up to a
maximum of 20% above the originally licensed user count, without incurring additional fees.
Any increase beyond this 20% threshold will result in a charge of $1,250.00 per additional User.

4. Ownership of Software and Data

a. HS GovTech warrants to Customer that HS GovTech has all necessary rights and licenses with
respect to the HSCloud as required for HS GovTech to provide HSCloud to Customer in accordance
with the terms set forth herein.

b. All Customer Data and Public Data, whether entered into or stored in the system by Customer or by
HS GovTech on behalf of Customer, is and will remain the sole property of the Customer. Customer
represents warrants and covenants that Customer owns or otherwise has and will have the necessary
rights and consents in and relating to the Customer Data so that, as provided in accordance with this
Agreement, the Customer Data does not and will not infringe, misappropriate, or otherwise violate any
intellectual property rights, or any privacy or other rights of any third party or violate any applicable
law.

c. Customer hereby grants HS GovTech the irrevocable, royalty-free license during the Term of this
Agreement to use, copy, and otherwise exploit the Customer Data and the Public Data for the
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express purpose of exercising its rights and performing its obligations pursuant to this Agreement or
the HSCloud Services Agreement, including to extract, derive, compile, and publish the Public Data,
and for any other purpose permitted hereunder or pursuant to the HSCloud Services Agreement.
Customer acknowledges that whether HSCloud uses HS GovTech Servers or third-party servers, the
supporting software will transmit data to HS GovTech Servers for the purpose of performing functions
on the data required by this Agreement and to collect the Public Data.

Except for the express warranties set forth herein, HSCloud is provided “as is” and “as available.” HS
GovTech specifically disclaims all implied warranties of merchantability, fitness for a particular
purpose, title, and non-infringement, and all warranties arising from course of dealing, usage, or trade
practice. Without limiting the foregoing, HS GovTech makes no warranty of any kind that HSCloud, or
any products or results of the use thereof, will meet customer's or any users’ other person’s
requirements, operate without interruption, achieve any intended result, be compatible or work with
any software, system, or other services, or be secure, accurate, complete, free of harmful code, or
error free. All third party materials are provided “as is” and any representation or warranty of or
concerning any third party materials is strictly between customer and the third party owner or distributor
of the third party materials.

5. Obligations of the Customer

a.

Customer Administrator: This individual is responsible for Administrator functions within the system for
Customer.

Customer agrees to designate a replacement Administrator within thirty (30) days if the primary cannot
serve in that capacity or leaves Customer’s organization.

Customer will provide access to HS GovTech'’s online learning material for all Users using HSCloud.

If Customer supplies the computing devices to operate the supporting software, Customer is
responsible, with support from HS GovTech, to install HSCloud on Customer’s computing devices. If
HS GovTech supplies the necessary computing devices, HS GovTech will pre-install and configure
the supporting software on such devices.

Customer will pay the Fees set out in Appendix B on the terms and conditions provided therein.

6. Software System Upgrades and Changes

a.

The Fee includes all subsequent core system configurations and changes instituted by HS GovTech
after deployment in conjunction with Customer's specific needs and requirements. It does not include
any custom development, such as design changes to modules deployed for Customer that are outside
the normal configuration options of HSCloud. Phone number, office address, Customer logo changes,
print forms (i.e., permits, inspections, etc.) are modifiable for no additional fee (if mandated by state or
local ordinance changes). Changes that are discretion-designed in nature but not regulatory are only
covered once per year. Non-regulatory changes greater than once per year will be billed as a change
fee. A year is defined by a rolling twelve-month basis.

HS GovTech will use commercially reasonable efforts to minimize any changes to minimum system
requirements for the HSCloud resulting from system upgrades and changes.
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7. Intellectual Property

a. HSCloud and all intellectual property and other rights therein will, at all times, remain the property of
HS GovTech. Subject only to the use rights granted herein, nothing in this Agreement grants any right,
title, or interest in or to (including any license under) any intellectual property rights in or relating to
HSCloud, whether expressly, by implication, estoppel, or otherwise. All rights, title, and interest in and
to HSCloud are and will remain with HS GovTech and its licensors.

b. If Customer provides any input, feedback, suggestions, ideas or proposals regarding HSCloud
(“Feedback”), and such Feedback is not provided in connection with the development of a Custom
Configuration or otherwise specifically on a confidential basis, Customer grants HS GovTech a non-
exclusive, perpetual, and royalty-free license to use all such Feedback without restriction, provided,
that such Feedback is given to HS GovTech on an “as is” basis and Customer does not provide any
warranty regarding the Feedback.

8. Term

a. The term of this Agreement will be five (5) years from the Effective Date (the “Initial Term”).
b. This Agreement shall expire at the end of the Initial Term unless the Parties mutually agree in writing
to renew the Agreement.

9. Termination

a. Should either Party materially breach any provision contained in this Agreement and not correct or
substantially cure such breach within sixty (60) days after receipt of written notice by the other Party
of such breach, then in addition to any other remedies set forth herein, or available in law or in equity,
this Agreement may be terminated by the non-breaching Party. Notwithstanding the foregoing, with
respect to Customer's payment obligations hereunder, if Customer fails to make a payment within
thirty (30) days of the applicable due date, such failure shall constitute a material breach, and
Customer shall only have an additional thirty (30) days to cure such breach following notice from HS
GovTech.

b. In the event either Party ceases its business operations, makes a general assignment for the benefit
of creditors, is adjudged bankrupt, or becomes insolvent, then the other Party may, at its sole
discretion, terminate the Agreement upon thirty (30) days notice to the other Party and the provisions
set out in Section 9 for Decommissioning will not apply.

c. In addition, HS GovTech may, directly or indirectly, and by use of a disabling device or any other lawful
means, suspend, terminate, or otherwise deny Customer's, or any User’s, access to or use of all or
any part of HSCloud, without incurring any resulting obligation or liability, if: (i) HS GovTech receives
a judicial or other governmental demand or order, subpoena, or law enforcement request that
expressly or by reasonable implication requires Provider to do so; or (ii) HS GovTech believes, in its
good faith discretion, that: (A) Customer or any User has failed to comply with any material

term of this Agreement, or accessed or used HSCloud beyond the scope of the rights granted or for a
purpose not authorized under this Agreement or in any manner that does not comply with any
instruction or requirement provided by HS GovTech; (B) Customer or any User is, has been, or is likely
to be involved in any fraudulent, misleading, or unlawful activities relating to or in connection with
HSCloud; or (C) this Agreement expires or is terminated. This Section 8(c) does not limit any of HS
GovTech’s other rights or remedies, whether at law, in equity, or under this Agreement.
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10. Decommissioning

a. Upon termination of this Agreement, or its expiration without replacement, (i) Customer will

immediately cease using HSCloud, and (ii) HS GovTech will transmit all Customer Data stored on
HSCloud to Customer and securely erase such Customer Data from HSCloud within thirty (30)
business days of the effective date of termination or expiration, as the case may be. Customer Data
will be provided in a SQL backup file (.bak file), or comma delimited if requested by Customer. For
Decommissioning to occur, all outstanding monies owed fo HS GovTech by Customer must be paid
in full at the time of Decommissioning. If Customer is in arrears at the time of termination or expiration
of the Agreement, Customer will begin its thirty (30) day Decommission cycle upon full payment of
all outstanding amounts owed to HS GovTech. HS GovTech will permanently delete all Customer
Data after Decommissioning within ninety (90) days of the date of termination or expiration of this
Agreement.

11. Confidentiality

a.

Notwithstanding anything in this Agreement to the contrary, Customer is a public entity subject to
North Dakota open records laws, including N.D.C.C. ch. 44-04. Nothing in this Agreement shall
require the Customer to withhold records or information from disclosure when disclosure is required
by applicable law. The Parties acknowledge that information designated as confidential by HS
GovTech may not qualify as confidential under North Dakota law.

Each Party agrees to protect the Confidential Information of the other Party in the same manner that
it protects the confidentiality of its own proprietary and confidential information of a like kind, but in
no case less than reasonable care, and will not use the Confidential Information of the other Party,
except in connection with the performance of its obligations under this Agreement or as permitted
by this Agreement. The confidentiality provisions set forth in this Agreement will remain in full force
and effect in perpetuity.

Upon termination or expiration of this Agreement or upon the written instruction of the Party owning
Confidential Information, the other Party will return or destroy the requesting Party’s Confidential
Information. For purposes of the foregoing, a Party will be deemed to have destroyed electronic
Confidential Information when it executes an application - or operating system-level, commercially
reasonable delete function on it, provided that thereafter, it does not conduct or permit any recovery
or restoration of the same.

Each Party will be responsible to the other for any disclosure of Confidential Information that is not
permitted by this Agreement to the extent caused by such Party and for any failure by such Party to
comply with the terms hereof. Each Party will indemnify and hold harmless the other from and
against any and all claims arising out of any breach by it of this Section 11(c).

The obligations of confidentiality set out in this Section 11 will not apply in respect of uses or
disclosures of Confidential Information where:

I. The Party disclosing such Confidential Information consents in advance in writing,

Il. Disclosure is required to comply with any applicable law, judicial order or stock exchange
rules, provided that the Party proposing to disclose the Confidential Information gives the
other Party reasonable, sufficient notice as may be practicable in the circumstances to
contest or protect the required disclosure, or

IIl. The Party proposing to use or disclose the Confidential Information can establish with
documentary evidence that other than because of a breach of this Agreement, The

176



s HSGOVTECH'

Confidential Information:

a. is available in the public domain or is Public Data,

b. was disclosed to it by a third party without violating confidentiality obligations or

c. was already known by it or was subsequently developed by it without any use of
Confidential Information of the other Party.

12. Protected Health Information

a.

HS GovTech will implement administrative, physical, and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity, and availability of any electronically protected
health information (PHI) included in the Customer Data in accordance with the NIST 800-53 Security
Guide should Customer require that HS GovTech, subcontractor(s) or agent(s) create, receive,
maintain, or transmit PHI data on behalf of Customer. PHI data shall be protected against
unauthorized access, disclosure or modification, theft, or destruction.

HS GovTech will use encryption that is in accordance with NIST Special Publication 800-111 Guide
to Storage Encryption, including the use of standards-based encryption format using triple-DES
(3DES), or the Advanced Encryption Standard (AES), or their successors.

Backups of PHI will be encrypted in accordance with secure methods as listed in NIST Special
Publication 800-111 Guide to Storage Encryption, including off-site storage in a physically secure
location with secure access controls to authorized personnel. Backup schedules shall be maintained
to ensure timely availability and integrity of data.

HS GovTech will implement technical security measures, including mechanisms to encrypt and
decrypt electronic PHI “at rest” and “during transmission” over an electronic communications
network, including the internet, consistent with NIST Special Publications 800-52, 800-77 and
Guidelines as appropriate to comply with Federal Information Processing Standards in the protection
of PHI.

HS GovTech will perform an independent audit of its data centers at least annually at its expense
and provide a redacted version of the audit report to Customer upon request. HS GovTech may
remove its proprietary information from the redacted version. A Service Organization Control (SOC)
2 audit report or approved equivalent sets the minimum level of a third-party audit.

HS GovTech will provide reports or additional information upon request of Customer and access by
Customer or designated staff to HS GovTech'’s facilities and/or any location involved with providing
services to Customer or involved with processing or storing Customer Data, and HS GovTech shall
reasonably cooperate with Customer staff and audit requests submitted under this Section. Any
Confidential Information of either Party accessed or disclosed during the course of the security audit
shall be treated as set forth under this Agreement or applicable laws or regulations. Each Party shall
bear its own expenses incurred in the course of conducting this security audit. HS GovTech shall,
at its own expense, promptly rectify any non-compliance identified by the security audit and provide
proof to Customer thereof.

HS GovTech will immediately report any security incident to the appropriate Customer identified
contact. If HS GovTech has actual knowledge of a confirmed data breach that affects the security
of any Customer Data that is subject to applicable data breach notification law, HS GovTech shall:

1. Promptly notify the appropriate Customer identified contact within 24 hours or sooner unless
a shorter time is required by applicable law,

2. Take commercially reasonable measures to report perceived security incidents to address
the data breach in a timely manner,
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3. Cooperate with Customer as reasonably requested by Customer to investigate and resolve
the data breach,

Promptly implement necessary remedial measures, if necessary, and

5. Document responsive actions taken related to the data breach, including any post-incident
review of events and actions taken to make changes in business practices in providing the
services, if necessary.

Access to Customer Data will be restricted to authorized personnel. Security measures will be
enforced to ensure the integrity, security, and availability of the system and data resources. HS
GovTech will be subject to HIPAA/HITECH Breach Notification requirements of unsecured Protected
Health Information. All HS GovTech personnel assigned to this task order will be subject to
appropriate security clearances granted in accordance with their assigned duties and
responsibilities. All HS GovTech personnel will be informed of their security responsibilities and be
subject to security monitoring and audits to ensure compliance to security clearances.

HS GovTech will deliver to Customer its annual SOC2 Type 2 audit within thirty (30) days of request
if formally requested.

13. Indemnification

a.

HS GovTech shall defend, indemnify, and hold harmless Customer and its officers, directors,
employees, agents, successors, and assigns from and against any and all liabilities, claims, or
demands arising out of any third-party claim that HSCloud infringes or misappropriates such third-
party’s United States patents, copyrights, or trade secrets. The foregoing obligation does not apply
to the extent the alleged infringement arises from (i) third party materials or Customer Data, (ii)
access to or use of HSCloud by Customer in combination with any hardware, system, software,
network, or other materials or service not specified by HS GovTech for use with HSCloud, (iii)
Customer’s failure to comply with its obligations pursuant to Section 4(d), or (iv) any acts or
omissions of Customer or its personnel. Customer will immediately provide notice to HS GovTech
in the event of any such claim, and HS GovTech will have the right to defend and settle any such
claims.

To the extent permitted by law, Customer shall defend, indemnify, and hold harmless HS GovTech
and its officers, directors, employees, agents, successors, and assigns from and against any and all
liabilities, claims, or demands arising out of any third-party claim based on Customer Data, including
any processing of Customer Data in accordance with this Agreement, and any other materials or
information (including any documents, data, specifications, software, content, or technology)
provided by or on behalf of Customer or any User, including HS GovTech’s compliance with any
specifications or directions provided by or on behalf of Customer or any User to the extent prepared
without any contribution by HS GovTech.

Each Party shall promptly notify the other Party in writing of any claim for which such Party believes
it is entitled to be indemnified pursuant to Section 13(a) or Section 13(b), as the case may be. The
Party seeking indemnification (the ‘Indemnitee”) shall cooperate with the other Party (the
“Indemnitor”) at the Indemnitor's sole cost and expense. The Indemnitor shall promptly assume
control of the defense at the Indemnitor’s sole cost and expense. The Indemnitee may participate in
and observe the proceedings at its own cost and expense with counsel of its own choosing. The
Indemnitor shall not settle any claim without the Indemnitee's prior written consent, which shall not
be unreasonably withheld or delayed. If the Indemnitor fails or refuses to assume control of the
defense of such claim, the Indemnitee shall have the right, but no obligation, to defend against such
claim, including settling such claim after giving notice to the Indemnitor, in each case in such

10
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manner and on such terms as the Indemnitee may deem appropriate. The Indemnitee’s failure to
perform any obligations under this Section 13(c) will not relieve the Indemnitor of its obligations
under this Section 13, except to the extent that the indemnitor can demonstrate that it has been
materially prejudiced as a result of such failure.

Customer acknowledges that HSCloud provided by HS GovTech constitutes part of an information
system to be used by Customer, its staff, employees, and authorized agents in the performance of
their professional responsibilities and is in no way intended to replace their professional skill and
judgment.

Section 13 sets forth the customer's sole remedies and HS GovTech’s sole liability and obligation
for any actual, threatened, or alleged claims that HSCloud or any subject matter of this agreement
infringes, misappropriates, or otherwise violates any intellectual property rights of any third party.

14. Limitations of Liability

a.

In no event will HS GovTech or any of its licensors, service providers, or suppliers be liable under
or in connection with this agreement or its subject matter under any legal or equitable theory,
including breach of contract, tort (including negligence), strict liability, and otherwise, for any: (i) loss
of production, use, business, revenue, or profit or diminution in value; (ii) impairment, inability to use
or loss, interruption, or delay of the services, other than for the issuance of any applicable service
credits pursuant to the service level agreement; (iii) loss, damage, corruption, or recovery of data,
or breach of data or system security; (iv) cost of replacement goods or services; (v) loss of goodwill
or reputation; or (vi) consequential, incidental, indirect, exemplary, special, enhanced, or punitive
damages, regardless of whether such persons were advised of the possibility of such losses or
damages or such losses or damages were otherwise foreseeable, and notwithstanding the failure
of any agreed or other remedy of its essential purpose.

In no event will the aggregate liability of HS GovTech arising out of or related to this Agreement,
whether arising under or related to breach of contract, tort (including negligence), strict liability, or
any other legal or equitable theory, exceed the total amounts paid or payable under this Agreement.
The foregoing limitations apply even if any remedy fails for its essential purpose.

1
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15. Notice

a. All notices provided under this Agreement will be in writing and will be sent by certified mail, return
receipt requested, or by email to the people and addresses set out below or to such other addresses
as either Party may specify by notice to the other Party. All notices sent by certified mail will be
effective upon the date of receipt. Notices sent by email will be immediately effective on the date of
transmission if sent during regular business hours or on the next business day if sent outside of
regular business hours.

To HS GovTech:
HS GovTech Solutions Inc.

PO Box 90044, Charlotte NC 28290-0044
Eric Thomas, CEO

Telephone: 866-860-4224 ext 1004
Website: www.hsgovtech.com

To Customer:
Contract Contact

Name: Grant Larson

Address: 1240 25" Street South; Fargo, ND 58103
Phone: (701) 241-1388

Email:  Glarson@FargoND.gov

Accounts Payable Contact:

Name: Lindsey Tester

Address: 225 4% Street North; Fargo, ND 58102
Phone; (701) 241-1333

Email:  FinanceAPAR@FargoND.gov

b. If normal mail service or email is interrupted by a Force Majeure (as defined below) or other cause,
then a notice sent by the impaired means of communication will not be deemed to be received
until received, and the Party sending the notice will use any other such services which have not
been so interrupted or will deliver such notice in order to ensure prompt receipt thereof.

12
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16. General

a.

Neither Party is liable for any delay, interruption, or failure in the performance of its obligations
hereunder if caused by acts of God, war, declared or undeclared, fire, flood, storm, landslide,
earthquake, such Party’s failure or inability to obtain equipment, supplies or other facilities not
caused by a failure to pay, labor disputes, or other similar events beyond the reasonable control of
the Party affected (each, a “Force Majeure”) that may prevent or delay such performance. If any
such act or event occurs or is likely to occur, the Party affected will promptly notify the other Party,
giving reasonable particulars of the event. The Party so affected will use reasonable efforts to
eliminate or remedy the event.

This Agreement and the schedules and all attachments attached hereto and referenced herein will
constitute the entire Agreement of the Parties and will supersede all prior negotiations, proposals,
and representations, whether written or oral with respect to the subject matter hereof.

This Agreement may not be modified except by subsequent agreement in writing executed by
authorized representatives of both Customer and HS GovTech.

It is mutually agreed by and between the Parties that the relationship between Customer and HS
GovTech will be that of independent contractors, and this Agreement creates no principal-agent or
employer-employee relationship.

It is mutually agreed by and between the Parties that if any section, subsection, sentence, clause,
phrase, or portion of this Agreement will be for any reason held invalid, unenforceable, or
unconstitutional by a court of competent jurisdiction, such portion will be deemed a separate, distinct
and independent provision and such holding will not affect the validity of the remaining portions
thereof.

It is mutually agreed and acknowledged by and between the Parties that any breach by it of this
Agreement with respect to the intellectual property rights or Confidential Information of the other
Party may cause the other Party immediate and irreparable harm for which monetary damages
would not be adequate to compensate such other Party, and so upon such a breach the other Party
may seek injunctive or other equitable relief against the breaching Party from any court of competent
jurisdiction without establishing the inadequacy of monetary damages, proof of actual harm or
posting any bond or security.

This Agreement will be governed by and construed in accordance with the laws enforced from time
io time in the State of North Dakota and the federal laws of the United States applicable therein,
without reference to their conflicts of laws principles.

The captions and headings appearing in this Agreement are inserted for convenience only and do
not form a part of this Agreement, and are not intended to interpret, define, or limit the scope, extent,
or intent of this Agreement or any provision hereof.

This Agreement will ensure to the benefit of and be binding upon the Parties hereto and their
respective heirs, executors, administrators, personal representatives, successors, and assigns.
Customer may not assign or transfer any interest in this Agreement without the prior written consent
of HS GovTech.

Whenever the singular or masculine is used herein, the same will be deemed to include the plural
or the feminine of the body politic or corporate where the context of the party so requires.

This Agreement may be executed in counterparts, each of which is deemed an original, but all of
which together are deemed to be one and the same agreement.

13
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IN WITNESS WHEREOF, the Parties hereto have entered into this Agreement as of the Effective Date.

For HS GOVTECH SOLUTIONS INC.:

Eric Thomas, CEO

Date:

Ashley Franco, Chief Customer Officer

Date:

14

For CUSTOMER:

Dr. Tim Mahoney, Mayor, City of Fargo

Date:

ATTEST:

Angie Bear, Deputy City Auditor

Date:
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Appendix A — HSCloud Suite Functionality

Enablement Project Services

Scope of Services

This section describes the scope of the Project that the Customer and HS GovTech agree is needed to meet the
Project objectives. The scope of this Project is based upon information gathered by HS GovTech, as well as
information provided by the Customer during demonstrations. Listed below is the scope of work that will be performed
and is predicated on the assumptions listed in Section Operating Assumptions of this SOW.

Should the Project scope be required to change at any time during this Project's lifecycle, those changes will be
managed as described in the section Change Order Process of this SOW.

In Scope
Programs:

Program - A standard Program in the HS GovTech system includes the following utilities, workflow and features.

» Animal Boarding Operations
Aquatic Facilities

Body Art

Food (Mobile Food)

Lodging

Massage Therapy

Mobile Home Parks
Nuisance Complaints

Pet Stores

Tanning Facilities

Onsite Sewage Treatment Systems

Standard Workflow Utilities

Address Manager Establishment Manager Permit Manager
Contact Manager Invoice and Fee Manager Inspection Manager
Plan Review Manager = Temporary Event Manager Temporary Vendor Managers

Complaint Manager

Features within the Standard Workflow
»  Bulk Invoicing for Annual Permit Renewals/Fees
»  Unique Fee Schedule Management
»  Ability to Bulk Import Check Payment Data
HSMobile Inspection App
Inspection Scheduler for Routine and Follow-up Inspections
Violation Library Data Management Tool
Public Facing Citizen Portal Inspection Results Posting Page (standard format)
« Standard Time Log Time Tracking Utility
« Standard Attachments Utility on all Utilities
» Standard “Record Summary” print-friendly view for all utiliies/records
«  Conversation Manager Interactive Emails Feature
+  Ability to Mass Email System Contacts through Primary Workflows
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«  The ability to accept credit, debit, and ACH payments, including online payments by operators, through HS
Pay using our native processor, CORE.

«  Single Sign-On (SSO) integration supports the SAML protocol. Integration with OIDC protocol is available
exclusively for AzureAD, Okta, and Google Workspace, provided SAML is not feasible for the client.

= Standard Print Engine and Expected Configurable Forms*

» Standard HSAnalytics Platform with Standard Reports**

*Standard Print Engine Per Program
Ability to Print the following forms Per Program:

Permit Form (1) Inspection Form (1)
Complaint Form (1) Invoice Form (1)
Receipt Form (1)

*Applications are renewal applications and not exposed on the online public portal.

HSAnalytics Standard Reports

Accounting Reporis Administrative Reports Inspection Reports

Payment Method Area Completeness Report Upcoming Inspections Map

Excess Funds Time Tracking Report Inspection Time Report

Renewals Not Paid User Activity Report Completed Inspections

Renewal Notices by Date User Permissions Report Current Overdue Inspections by Permit
Program Report Group Permissions Report Completed Overdue Inspections by Permit

Duplicate Contact Help Report Section Violation & Risk Factor Report

Permit Reports Establishment Reports Complaint Reports

Permit Count Report Establishment Summary Report Complaints Summary Report
Permit Contact Report Establishment Flag File Report Complaints Flat File Report
Permit Flat File Report Complaints Heat Map Analysis

Incomplete Contacts Report

Data Conversion Services

Data Conversion is the process of receiving data from another source, and processing it and importing it into the
HS GovTech Software.

Data Conversion requested from existing database: DHD

Data Provision Requirement
Client shall provide the complete data set no later than prior to project kick-off. Delays in providing data may result
in project schedule impacts.

Secure File Transfer Setup
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Client shall establish and maintain an SFTP site in accordance with HS GovTech’s technical requirements.

Data Load Schedule

HS GovTech shall perform a total of three (3) HDIS data loads, consisting of:
One (1) initial data load

One (1) data re-load approximately one (1) week prior to go-live

One (1) final data load at go-live

Qut-of-Scope

The In Scope section above describes the Services that HS GovTech will perform. Other services are not included.
The process described in section Change Order Process can be used to add items to the scope.

Specialized Customization Requiring Development Resources (Non-Standard):

+  There is no data conversion from existing databases to HSCloud Suite for the program areas listed above in
this agreement.

+  No complex Mathematical Calculations on Fields

«  No complex logic for changing values of fields, based on the value of another field, or filtering drop down
values

«  No specialized logic for triggering the creation of invoices/fees

+  No specialized logic for the triggering of record creation or the automation of steps within a workflow process

Approach Methodology

HS GovTech utilizes a structured implementation methodology to ensure consistent, successful project delivery.
The methodology is executed in five key phases:

Engage
Configure
Confirm
Execute
Evolve

b~

This methodology, along with the assumptions in Section Operating Assumptions, has been used to estimate all
activities in this SOW.

HS GovTech Management Roles

+ HS GovTech’s Management
HS GovTech will assign the following levels of management to support the professional services associated
with this SOW / contract's referenced in section implementation phased activities:

17
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HS GovTech’s Project Enablement Manager — is responsible for the successful management and
completion of the Project scope (Activities, Tasks, and Deliverables) in this SOW and for monitoring the HS
GovTech team assigned to the effort to assure their performance is in accordance with this SOW and the
Project Schedule. In addition, the HS GovTech’s Project Enablement Manager will manage the "Change
Order Process"” defined in Section Change Order Process.

HS GovTech’s Executive — is responsible for any matters brought for escalation and participates in the
Project Steering Committee when HS GovTech's Program Manager or Customers’ Project Manager
requests such presence.

Operating Assumptions

All changes to this SOW will be managed through the Change Order Process.
Any activities, tasks, or deliverables not explicitly stated are excluded unless mutually agreed via Change
Order.
Hours and days are based on standard business hours and business days.
HS GovTech services will be performed remotely or at HS GovTech sites unless otherwise agreed.
One (1) HSCloud Suite Environment will be hosted by HS GovTech; additional environments may incur
costs.
Third-party products not outlined in this SOW require a Change Order.
Requests for revised schedules (e.g., additional hours) must be reviewed and approved by the Customer’s
leadership within three (3) business days and may incur additional fees.
Project initiation will include an overview of the HSCloud Suite Platform to introduce Customer stakeholders
to the current release.
Customer is responsible for:

«  Executing the User Acceptance Testing (UAT) plan.

«  Assigning appropriate testing resources per the agreed timeline.

+  Developing end-user training curriculum and go-live transition guides.

Project Phases

1. Engage Phase
Tasks Associated with this Activity:

Initial Demonstration with Sales Team

Confirm the standard enablement project requirements with Enablement Team
Final Demonstration

Contracting Process

Deliverables:

Signed Contract
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2. Configure Phase

Tasks Associated with this activity:
+  Sales handoff to Professional Services
»  PM Kickoff
» Cadence with customer established
«  Confirmation of requirements for programs selected
« Configure
» Check-ins with customer per cadence
» Timeline Burndown Review
» Documentation creation for UAT (testing)

Deliverables:
»  Project Status Updates
»  Testing Documentation

3. Confirm Phase

Tasks Associated with this activity:

» HSGT testing on all programs end to end
Tweak or fix any internal issues found
PM - Confirm phase check in with customer

»  Turn over all documentation

»  Walk through use cases
Customer UAT (1-2 weeks)

= PM Triage any critical issues

» Remediate or Reject

« PM - Change orders created for new functionality
Close out Confirm Phase

« PM - Alert client of movement to execute phase
e Customer train the trainer

+  Prepare customer train-the-trainer materials if needed

Customer Responsibility:
«  Execute UAT within the designated timeframe
»  Prepare end user training curriculum

«  Prepare go-live transition guides for customer’s end user staff

Deliverables:
» Review Customer UAT summary report

«  Customer training curriculum, transition guides, training materials, as appropriate
«  For details on UAT, please refer to Appendix C: User Acceptance Test

19
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4. Execute Phase
Tasks Associated with this activity:

*  PM sets date immediately following UAT

» Confirm environment ready for go live execution

» PM to allocate resources needed to execute go-live

+ PM to Introduce support staff and process according to SOW

HS GovTech Responsibility:
»  Obtain Sign-Off on all Named Project Deliverables
« Conduct a Lessons Learned session and distribute documented results to participants
+ Conduct End Meeting to review, discuss and finalize all the above

Customer Responsibility:
» Participate in the Definition, Development, and Review of Deliverables
« Participate in the Lessons Learned session
+ Participate in End Review meeting

Deliverables:
» Standard Platform Components Defined in the SOW

5. Evolve Phase
Tasks Associated with this activity:

+  Transition project ownership from Implementation PM to Support Services.
«  Conduct post-go-live audit (lessons learned).

» Establish support cadence (monthly check-ins).

» Recommend additional training (billable if outside standard scope).

» Introduce Account Manager for first Quarterly Business Review (QBR).

Schedule

HS GovTech’s estimated Project schedule to perform the tasks outlined in this SOW is approximately

five (5) months from project kickoff.

Set Up Fee Estimate

HS GovTech’s estimated total charges to perform its HSCloud Suite responsibilities as described in this document
on a time and materials basis is $ 75,000.00. This estimate provides the Customer with a high-level estimation

based on the information provided at the time this SOW was prepared.

20
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Appendix A-1 Go Live Criteria

Go-live is determined as the milestone where Customer provides HS GovTech formal approval that the HSCloud
Suite implementation has reached the point where the programs listed in “Appendix A - HSCloud Suite
Functionality” have met the In Scope criteria approved during the engagement phase.

The following Go Live Criteria checklist represents at a high level the criteria HS GovTech will measure to ensure
that the project has reached the Go Live Milestone.

» Configuration
«  The configurations, including print forms, have been completed for programs listed in “Appendix A -

HSCloud Suite Functionality”
» Standard Reports have been deployed for HS Analytic

« User Acceptance Testing (UAT)
«  Approved customer UAT closure based on the HSGT provided testing plans.
« Issues identified during UAT have been identified and resolved.

« Training
«  Train the trainer has been completed for customer identified staff in accordance with the terms of the
HSCloud Suite Services Agreement.
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Appendix A-2 Included Support

Hosting:

1. Service includes web hosting, data storage, data backup and publishing public data, which includes inspection
information configured to meet the requirements of Customer.

2. HS GovTech will make reasonable efforts to ensure that the system servers are available at 99.99%
availability per calendar month on all its services subject to any Force Majeure. HS GovTech provides a
Service Level Agreement (SLA) for its clients. Please see the SLA attached as Appendix A3.

3. HS GovTech will allow access, via the internet, to the system servers.

Support and Maintenance:

Any issue or needs with ongoing use of the system can be handled by using the HSCloud Support feature. Full
instructions on usage will be provided by product support staff. During usage, any bugs encountered will be fixed
within three (3) business days. Any change or additional functionality requests - outside the scope of this Agreement
- will be reviewed and assessed, and if approved, a quote for the work will be provided.
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Appendix A3 - Service Level Agreement (SLA)

HS GovTech offers the following levels of service to ensure maximum availability and performance of HSCloud. The
HS GovTech 99.99% uptime guarantee sets standards for service in these critical areas:

Network Availability

Network uptime occurs when the functionality of all HS GovTech network infrastructure, including cabling, switches,
and routers, is operating as designed. Network downtime occurs if the HS GovTech Servers cannot transmit and/or
receive data, and if the Customer opens a service ticket for the incident in the Customer system ticket tracking module.
The HS GovTech network will be available 99.99% of the time, excluding scheduled maintenance or upgrades
approved by both Customer and HS GovTech. Should a network outage occur that results in Customer system
unavailability, HS GovTech will credit Customer 5% of the (Annual) Fee for every additional one (1) hour of downtime,
up to but not exceeding 100% of one (Monthly Payment) These credits will be applied toward future Fee payments.

Infrastructure Guarantee

Critical systems include all power and HVAC infrastructure, UPS equipment, and cabling. Power supplies of individual
servers are not included (see below for Hardware Guarantee). Critical systems downtime occurs when a HS GovTech
server assigned to a Customer system is shut down because of power or heat problems, and if the Customer opens
a service ticket for the incident in the Customer system ticket-tracking module. Critical system downtime is measured
when the Customer ticket is opened to when the issue is resolved and the HS GovTech server returns online. HS
GovTech critical systems, including power and HVAC, are available 100% of the time, excluding scheduled
maintenance periods. Should an outage due to critical system failure occur, HS GovTech will credit Customer 5% of
the annual fee for every additional one (1) hour of downtime, up to but not exceeding 100% of one annual payment.
These will be applied toward future Fee payments.

Hardware Guarantee

Hardware is defined as the processor(s), RAM, hard disk(s), motherboard, NIC card, and other related components
included in the HS GovTech server assigned to the Customer system. All hardware components directly related to
the customer system will function properly, and any failed component will be replaced immediately at no additional
customer cost. The replacement process will begin when the cause of the problem has been determined. Hardware
replacement is guaranteed to take no more than two (2) hours. In the event that the replacement takes more than
two (2) hours, HS GovTech will credit Customer 5% of the annual Fee for every additional one (1) hour of downtime,
up to but not exceeding 100% of one annual payment. These credits will be applied toward future Fee payments.

Maintenance and Escalation (scheduled and unscheduled)

HS GovTech will notify Customer at least forty-eight (48) hours in advance of any scheduled network downtime for
maintenance and service. In the event of an unscheduled outage, HS GovTech will immediately notify the Customer
System Administrator of the outage and its estimated length.

For outages lasting one (1) hour or longer, the HS GovTech Operations Manager and Director of Programming and
Development will treat the outage as top priority for immediate resolution. If the outage lasts more than two (2) hours
the issue is assigned to the Chief Technology Officer. Any outage lasting four (4) or more hours is escalated to the
HS GovTech Chief Executive Officer.

Should the outage last more than four (4) hours, HS GovTech will provide updates to the Customer System
Administrator every four (4) hours on the system status. All updates and notifications will be sent via email to the
Client System Administrator.
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Customer Support and Warranty _
Customer Support is available Monday through Friday during the hours of 8:00 AM —6:00 PM EST, except for federal
holidays. An after-hours emergency support number is made available for Client division director-level personnel.

Additional Services

Hosting of Customer Data technical support to staff in accordance with HS GovTech’s established maintenance
policy. Changes or additions to the Customer system in the event the state or other regulatory Customer modifies the
format in which Customer Data is collected or output on a standard form.

Critical errors or bugs in system code will be addressed and repaired immediately for the Term of the Agreement.
System change requests from Customer will be evaluated on a case-by-case basis and scheduled for completion
based on priority.

Exceptions

Customers with delinquent accounts may not take advantage of the uptime guarantee set forth in Appendix A3.
Customer must request all credits within three (3) days of the reported downtime, and the downtime must be from a
single occurrence. All credits will be applied to future Fee payments.
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Appendix B - Contract Fees and Payment Schedule

1. Fees
a. The fees payable under this Agreement are as follows:

support

Set-up: Configuration, data conversion, and implementation to HSCloud $75,000.00
Suite for the programs listed in the SOW
License Fee: Annual cost for warranty, hosting, maintenance, and technical $ 20,460.00

b. Payment schedule and terms:

support is due upon execution of contract.

100% of set-up fee, and of first-year license, warranty, hosting, maintenance, and technical

contract term, with a 6% annual escalation applied beginning in the third year

Fees for second-year licensing, hosting, maintenance, and technical support are due on the one-year
anniversary of the contract's execution. These services will continue annually for the duration of the

Payment 1: $ 95,460.00

Payment 2: $ 20,460.00

Payment 3: $ 21,687.60

Payment 4: $ 22,988.85

Payment 5: $ 24,368.18

2. Term:

This Agreement begins on the date it is executed and continues for a period of five (5) years as outlined in Section

8 titled 'Term'.
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This Agreement shall expire at the end of the Initial Term unless the Parties mutually agree in writing to renew the
Agreement.

If a deliverable has been completed and properly noticed to the agency, and should the agency withhold approval
for no disclosed technical defect after 30 days, the deliverable will be deemed accepted for payment purposes.

*User is defined as anyone who Customer authorizes to access HSCloud on its behalf, whether or not employed by
Customer and access cannot be shared by anyone other than the named user. The agency may add users due to
growth up to 20% of per user base. If the additional user base exceeds 20%, the agency will be charged $1250.00
per user over the 20% threshold.
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Appendix C: User Acceptance Test (UAT)

1. A 2 week timeframe is set aside for UAT support by HS GovTech and has been recommended as the maximum
time required for Customer to test the HS GovTech-produced components. Customer understands that this
timeframe includes:
a. Customer’s components to be tested in the UAT environment.
b. All Customer UAT testing, regardless of the number of Customer organizations involved in the testing.
c. HS GovTech’s remedy to any verified Severity Level 1 issues (see severity definitions table below) found
while executing the User Acceptance Test Plan.
d. HS GovTech’s remedy to any verified Severity Level 1 configuration related problems (see severity definitions
table below), issues, and Customer’s re-testing of HS GovTech’ corrections.
2. UAT will be conducted by Customer in accordance with the HS GovTech User Acceptance Test Plan.
3. If a verified issue arises during the UAT period that prevents the continuation of UAT and no reasonable work-
around exists, then UAT will be “suspended” until a fix is provided by HS GovTech to which then UAT will restart.
4. The UAT period shall commence immediately upon the completion of standard system configuration and testing
of components by HS GovTech to Customer as outlined in the HS GovTech Enablement Project Plan. If Customer
is not able to begin UAT in accordance with the HS GovTech Enablement Project Plan, Customer has the following
options:
a. Shorten the UAT period, so as not to delay its scheduled Go-Live Date
b. Delay the start of UAT, which may extend the originally scheduled end Go-Live Date for UAT and customer
will incur additional expenses to be billed as time and materials
c. Any combination of the above alternatives
Any such changes to the Enablement Project Plan involved with UAT will be managed under HS GovTech’s Change
Order Process as defined in Section Change Order Process of this SOW.

Problem Reporting Process

1. All problems reported by Customer must be specifically documented and provided to HS GovTech at the time of
problem reporting. Documentation includes, but is not limited to, screen shots, context in which the error happened
(steps taken prior to encountering the error) and any other information such as an error code or message.
Documentation will vary based on the type of error encountered.

2. The severities assigned by Customer will be reviewed and agreed upon by HS GovTech and Customer prior to
the issue being entered into the issue reporting log maintained by HS GovTech.

3. Adjudication of issue severities, i.e., the delineation between technical component code issues, Design or Test
Specification issues is the responsibility of HS GovTech.

4. If HS GovTech is unable to reproduce a Customer-reported issue, then the issue will be closed, unless the time

to resolve the issue is extended by Customer via the Change Order Process defined in Section Change Order
Process of this SOW.
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Severity Definitions Table

Priority Level

Severity Level 1 -

Severity Level 2 — Medium

Severity Level 3 - Low

Users are unable to
process transactions or
access data critical for
conducting daily
business.

affected. Prolonged outage
may affect ability to
complete business functions
critical to Customer.

High

Definition An issue that prevents | An issue that has more than | An issue that has only
operation of the entire a cosmetic or insignificant cosmetic or other
System or operationally | effect on the continued use insignificant effects on
critical System of the System, but which the continued use of the
processes, or which does not meet the criteria for | System, such as
destroys important a High level issue. An issue | formatting or spelling
non-recoverable data that prevents use of part of error.
with no available the System. A workaround
workaround. may or may not be

available.
Impact A majority of Permitted | Multiple Permitted Users are | Permitted User

impacted but business
not stopped. A
workaround or alternate
capability exists.
Business can continue
with minor capability
impact.
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Appendix D: Change Order Form (COF)

Created By:

Change Order Number:

To Statement of Work:

This Change Order <Change Order Description and Numbering Information> to SOW between HS

GovTech and <Insert Customer Name Here (“Customer”) is effective on <MM/DD/YYYY> (“Effective Date”).

This Change Request describes the changes to the Services for SOW <#> to the Professional Services
Agreement entered into as of <MM/DD/YYYY>, as amended, by and between HS GovTech and Customer

(the “Agreement”).

Project Summary

Project Name:

Expected Start Date for the change:

Fee Structure for the change:

Estimated Duration of the change:

Estimated Total Hours for the change:

Estimated Total Charges for the change:

Estimated Expenses of the change:

Description of Change:

Impact of Change:

Cost of Change:

29
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s HSGOVTECH’

Description

Quantity

Unit of Measure

Price (per Unit) $

Estimated Total $

30

198



31

s HSGOVTECH’

Appendix E: TRAINING SERVICES

Customer will be offered seventy-five (75) hours for on-site training, this includes hours for staff travel.

Training for Customer users for go-live included in this Agreement:
Administrator (EH Management), Field Inspector Staff, and Business Support / Front Office Staff
Training will consist of:
* Login procedures:
»  Basic navigation of the HSCloud System
+ Data Structure overview for all users
+  General System Usage:
»  Address Manager
+ Establishment Manager
*  Permit Manager
* Contact Manager
*  OWTS Program Process Flow
¢ List Screen features and setup
» Time Tracking (If implemented)
* Inspection Manager (All staff knowledge)
*  Complaint Submission
»  Additional added utilities (Will be based on finalized program list)
* Inspection Staff Training
» Conducting Inspections for all purchased programs
» HSCloud
* HSMobile
« Business Staff
»  Application processing
» Accounting procedures
* Invoice Creation
* Payments
* Bulk Invoice
* Payment Reporting
*  Online Payments (If applicable)
*  Administrative Tools
+ HS Analytics

For all training elements, if additional utilities are added as part of the contract process, a training plan will be
developed to ensure that staff are trained for these utilities.

Optional Admin/Super User Training will consist of.
+ Form Builder
» Permissions Controls
« Troubleshooting list screen configuration issues
Additional Hourly Rate for Training Services-
$140.00 (Minimum of 2 hour virtual training per person per hour)
$425.00 (in person training) per person per hour for each trainer. Travel expenses are additional.
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THE CITY OF
Report of Action: F 3

FAHR Meeting of June 1, 2026

Purchase Policy

X Budget Adjustment/Reallocation
Personnel Request

X Other Financial

Department: Public Works

Description:  See attached Memo. In conjunction with the transition to automated water meters,
Public Works requests to sell surplus old style water meters to Cass Rural Water Users
District for the negotiated price of $40,000.

Net Financial Impact: +5$40,000

At their meeting, FAHR endorsed this request.

Suggested Motion:

Approve the sale of the City’s remaining inventory of new, stock water meters to Cass Rural Water Users
District for the negotiated purchase price of $40,000 as presented, along with the related budget
adjustment.
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THE CITY OF FLEET MANAGEMENT, FORESTRY

Far 0 PUBLIC L
WORKS 402 23rd Street North

FAR MORE Fargo, ND 58102
Phone: 701.241.1453 | Fax: 701.241.8100
FargoND.gov

May 27, 2026
TO: Board of City Commissioners
FROM: Ben Dow
RE: Request for Authorization to Sell Surplus Water Meter inventory to Cass Rural

Water Users District

As part of the City’s ongoing Citywide AM! (Advanced Metering Infrastructure) meter replacement
project, staff is requesting authorization to sell the City’s remaining inventory of new, stock water
meters to Cass Rural Water Users District.

Over the course of the AMI replacement project, the city has transitioned away from the previous
meter models and standardized operations around the new AMI meter system. As a result, the city
has accumulated a remaining inventory of unused water meters that are no longer anticipated to
be utilized within our water distribution system. Rather than continuing to store and maintain this
excess inventory, staff believes it is in the best interest of the city to liquidate these materials while
they still retainvalue and can be utilized by another utility provider.

Cass Rural Water Users District has expressed interest in purchasing the remaining inventory and
has submitted an offer in the amount of $40,000.00 for the meters. The estimated retail value of the
inventory is approximately $80,000.00. Although the proposed sale price is below retail value, staff
feels the offeris fair and reasonable considering the quantity of inventory involved, the age of
stock, marketability limitations associated with older meter technology, and the City’s desire to
eliminate surplus inventory associated with the former metering system.

Approval of this request would allow the City to recover a substantial portion of the inventory value
while also reducing storage requirements and eliminating the need to continue carrying obsolete

irnventory tied to the previous meter platform.

Therefore, staff respectfully requests authorization to proceed with the sale of the remaining new,
stock water meters to Cass Rural Water Users District for the negotiated purchase price of

$40,000.00.

Recommended Motion:
Move to authorize the sale of the City’s remaining inventory of new, stock water meters to Cass

Rural Water Users District for the negotiated purchase price of $40,000.00 as presented.




BUDGET ADJUSTMENT REQUEST

This form must be completed for all budget adjustments. Please include this form with any requests submitted to FAHR and
Commission. If the requested adjustment is a reallocation of budgeted funds within the same department, the request form can be

sent directly to Finance. Please email to:

Finance@fargond.gov.

Finance should review this adjustment request form for validity before it is presented to ensure accuracy. Any budget adjustments
that increase expenditures MUST be approved by City Commission to be entered.

DEPARTMENT:
REQUESTED BY:
DATE PREPARED:

DESCRIPTION OF REQUEST:

NOTE: if relevant, please identify the appropriate
fiscal year in the description

Public Works

Finance/Public Works

6/1/2026

PROJECT NUMBER :

Increase budget for approved sale of surplus water meters.

CURRENT REQUESTED
REVENUE ACCOUNT NUMBER: BUDGET ADJUSTMENT NEW BUDGET
[501-3053-361.99-00 Water MeterMiscRev _ S 40000 =5 _ 40,000 |
105wt in s - WO |
RS SesEeebist R SO |
= s -
[ TOTAL REVENUE ADJUSTMENTS: 40,000 |
CURRENT REQUESTED

EXPENSE ACCOUNT NUMBER: BUDGET ADJUSTMENT NEW BUDGET

| I, S S, 7
R . s T
e e e ——— s e i e B
A S DU S |
(R . T |
(O O N - M. |

— S -
TOTAL EXPENSE ADJUSTMENTS: _|
MONTHLY ALLOCATION (if not evenly over the remaining months of the year)
Jan Feb Mar Apr May June
Jul Aug Sep Oct Nov Dec
FINANCE DEPT USE ONLY:

FAHR REVIEWED ON:
COMMISSION APPROVED ON:

ENTERED BY FINANCE: Date:
By:
BA#
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THE CITY OF

Report of Action: a r

"
—AD ~ne &

FAR MORE &%

FAHR Meeting of June 1, 2026 T

_____ Purchase Policy

__X__ Budget Adjustment/Reallocation
Personnel Request
Other Financial

Department: Information Services

Description: Information Services requests a budget adjustment to accurately reflect the
activity associated with an approved GIS project. Earlier this year, in accordance
with procurement policy, Commission approved a contract with Fugro Services
for $348,629. 05 for mapping services for various government agencies,
including Fargo. 1S included an estimate of $30,000 for Fargo’s share in the
approved 2026 capital budget. We request a budget adjustment to accurately
reflect the gross expense of the project, along with the related revenue bill-
backs to partner agencies. Fargo’s final cost will be $36,970.66. The nominal
additional City of Fargo cost will be absorbed within the 2026 IS budget.

Net Financial Impact: $0 impact after agency bill-backs

This is a formality only, as the net expense has already been approved through the 2026 Budget.

Suggested Motion:
Approve attached budget adjustment to reflect gross expense and agency bill-backs associated with GIS

mapping project approved for Fugro Services, as presented.
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BUDGET ADJUSTMENT REQUEST

This form must be completed for all budget adjustments. Please include this form with any requests submitted to FAHR and
Commission. If the requested adjustment is a reallocation of budgeted funds within the same department, the request form can be

sent directly to Finance. Please email to: Finance@fargond.gov.

Finance should review this adjustment request form for validity before it is presented to ensure accuracy. Any budget adjustments

that increase expenditures MUST be approved by City Commission to be entered.

DEPARTMENT: Information Systems
REQUESTED BY: Finance/IS PROJECT NUMBER :
DATE PREPARED: 6/1/2026
DESCRIPTION OF REQUEST: Adjust budget to accurately reflect gross activity (full expense and agency bill backs)
NOTE: if relevant, please identify the appropriate associated with an approve GIS project. Currently budget reflects only Fargo's share of
fiscal year in the description expense. Adjustment adds agency share of expense and bill back revenue; net 50
CURRENT REQUESTED
REVENUE ACCOUNT NUMBER: BUDGET ADJUSTMENT NEW BUDGET
475-0000-337.00-00 local Govt Grants_ . S 311,658 = 5 311658
It YOS
e e e e e e s B B & e
+ =S -
| TOTAL REVENUE ADJIUSTMENTS:  $ 311,658 |
CURRENT REQUESTED
EXPENSE ACCOUNT NUMBER: BUDGET ADJUSTMENT NEW BUDGET
475-0520-510.74-10 Machinery & Equipment > S e 311,658 = $ 311,658
S - .
S . t e ES ]
e v e v S s PO i DR - -
S S SRS A N S 3|
e s A A S SN -
+ =S -
| TOTAL EXPENSE ADJUSTMENTS:  § 311,658 |
PLEASE NOTE: Budget Adjustments that increase expenditures MUST be
approved by Finance & Commission.
MONTHLY ALLOCATION (if not evenly over the remaining months of the year)
Jan Feb Mar Apr May June
Jul Aug Sep Oct Nov Dec
FINANCE DEPT USE ONLY:

FAHR REVIEWED ON:

COMMISSION APPROVED ON:

ENTERED BY FINANCE: Date:

By:

BA#
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THE CITY OF INSPECTIONS DEPARTMENT
Fargo City Hall

225 Fourth Street North
0 * INSPECTIONS Fargo, ND 58102
FAR MORE

Phone 701.241.1561 | Fax: 701.476.6779
FargoND.gov

Memorandum

DATE: June 8, 2026

TO: Mayor Mahoney and Board of City Commissioners
FROM: Shawn Ouradnik, Inspections Director

SUBJECT: Dangerous Building Notice and Order at 111-113 32 Ave N Fargo ND

The property owner of 111-113 32 Ave N Fargo ND, Bobbi Stephenson has failed to comply with the
order to either obtain a permit to repair or remove the heavily damaged structure at that location within
the time allowed for that removal. In accordance with Fargo Municipal Code Article 21-04, it will now
be necessary for you to set a date for a hearing of this order at which time the property owner will be
able to appear and show cause why the building should not be removed and the costs of that removal
assessed against this property.

The recommendation is t0 make a motion, in accordance with FMC Article
21-04, to set 5:05 pm Monday, June 22, 2026 as the time and date for
the hearing regarding the dangerous building order for the structure
at 111-113 32 Ave N Fargo ND.




City of Fargo

Staff Report
. Jerstad-Thompson Second . 4/1/2026
Title: Subdivision Date: 6/4/2026
th :
Location: 2722 and 2748 44" Avenue Staff Contact: Alayna Espeseth, Assistant
North Planner
Legal Description: Lots 5 & 6, Block 3 of Jerstad-Thompson Subdivision
. . Dean R. Slotten Trust and . . . .
Owner(s)/Applicant: Prime Investments, LLC Engineer: Lowry Engineering
Entitlements Minor Subdivision (Replat of Lots 5 & 6, Block 3 of Jerstad-Thompson
Requested: Subdivision)
Status: City Commission Consent Agenda: June 8, 2026
Existing Proposed
Land Use: Industrial uses Land Use: No Change
Zoning: LI, Limited Industrial Zoning: No Change
Uses Allowed: Allows colleges, community Uses Allowed: No Change
service, daycare centers of unlimited size,
detention facilities, health care facilities, parks
and open areas, religious institutions, safety
services, basic utilities, adult establishment,
offices, off-premise advertising signs,
commercial parking, outdoor recreation and
entertainment, retail sales and service, self-
service storage, vehicle repair, limited vehicle
service, industrial service, manufacturing and
production, warehouse and freight movement,
wholesale sales, aviation, surface
transportation, and certain telecommunications
facilities.
Maximum Lot Coverage Allowed: 85% Maximum Lot Coverage Allowed: No Change
Proposal:

The applicant requests one entitlement:

1. Minor Subdivision, entitled Jerstad-Thompson Second Subdivision, a replat of lots 5 & 6, Block
3 Jerstad-Thompson Subdivision.

Surrounding Land Uses and Zoning Districts:
e North: Limited Industrial with industrial uses;
e East: Limited Industrial with industrial uses;
e South: Limited Industrial with industrial uses;
e West: Limited Industrial with industrial uses.

Page 1 of 3
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Area Plans:

The 2024 Fargo Growth Plan depicts the place type designation as “General Industrial and Flex
Warehouse.” Primary uses within this place type are light and general industrial and flex warehouse.
Secondary uses are commercial uses specifically related to the primary use. The current zoning is
consistent with this place type.

Context:

Schools: The subject property is located within the Fargo School District and is served by Washington
Elementary, Benjamin Franklin Middle and Fargo North High schools.

Neighborhood: The subject property is not located within a designated neighborhood.
Parks: The North Softball Complex is approximately 3 miles northwest of the subject property.
Pedestrian / Bicycle: There are no on-road or off-road bike facilities adjacent to this property.

MATBUS Route: The subject property is not on a MATBUS route at this time.

Staff Analysis:

The applicant is seeking approval for a minor subdivision located at 2722 and 2748th 44 Street North
and encompasses 1.45 acres of land. The request is to combine Lots 5 & 6, Block 3 of Jerstad-
Thompson Subdivision into a 1 Lot, 1 Block minor subdivision entitled Jerstad-Thompson Second
Subdivision. Even though this property is within city limits, it is designated as “subdivision” in order to be
consistent with the name of the original plat. Both properties are currently zoned LI, Limited Industrial
and no zone change is proposed.

AGREEMENT

A proximity agreement for the subdivision has been signed by the property owners. This is a standard
agreement between the City of Fargo and owners of property in close proximity to Hector International
Airport and the overflow sewage lagoons. With this agreement, the property owners acknowledge the
existence of these facilities and the potential for aircraft noise and sewage odor. The City Commission
will take final action on this agreement. This agreement is attached. Approval of this agreement is part of
the approval motion.

This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire
Departments (“staff’), whose comments are included in this report.

Minor Subdivision

The LDC stipulates that the following criteria is met before a minor plat can be approved:

1. Section 20-0907.B.3 of the LDC stipulates that the Planning Commission recommend
approval or denial of the application, based on whether it complies with the adopted Area
Plan, the standards of Article 20-06 and all other applicable requirements of the Land
Development Code. Section 20-0907.B.4 of the LDC further stipulates that a Minor
Subdivision Plat shall not be approved unless it is located in a zoning district that allows
the proposed development and complies with the adopted Area Plan, the standards of
Article 20-06 and all other applicable requirements of the Land Development Code.

The requested minor subdivision combines two existing lots into a single lot for industrial use. The
current zoning is LI, Limited Industrial. No zone change is proposed. The 2024 Fargo Growth
Plan depicts the place type designation as “General Industrial and Flex Warehouse.” In
accordance with Section 20-0901.F of the LDC, notices of the proposed plat have been sent out

Page 2 of 3
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to property owners within 300 feet of the subject property. To date, staff has received no inquiries
about the application. Staff has reviewed this request and finds that this application complies with
standards of Article 20-06 and all applicable requirements of the Land Development Code.
(Criteria Satisfied)

2. Section 20-907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of
City Commissioners shall specify the terms for securing installation of public
improvements to serve the subdivision.

While this section of the LDC specifically addresses only major subdivision plats, staff believes it
is important to note that any improvements associated with the project (both existing and
proposed) are subject to special assessments. Special assessments associated with the costs of
the public infrastructure improvements are proposed to be spread by the front footage basis and
storm sewer by the square footage basis as is typical with the City of Fargo assessment
principles.

(Criteria Satisfied)

Staff Recommendation:

Suggested Motion: “To accept the findings and recommendations of the Planning Commission and staff
and move to approve the proposed: 1) Jerstad-Thompson Second Subdivision as presented; and 2)

the proximity agreement as noted above, as the proposal complies with the adopted 2024 Fargo Growth
Plan, the standards of Article 20-06, Section 20-0907.B. and C. and all other applicable requirements of
the Land Development Code”.

Planning Commission Recommendation: April 7, 2026

At the April 71", 2026 Planning Commission hearing, that Commission, by a vote of 7-0 with four
Commissioners absent, moved to accept the findings and recommendations of staff and recommended
approval to the City Commission of the proposed Jerstad-Thompson Second Subdivision, as
presented, as the proposal complies with the adopted Fargo Growth Plan 2024, Standards of Article 20-
06, Section 20-0907.B. and C. and all other applicable requirements of the Land Development Code”.
(NOTE: The proximity agreement was not included in the Planning Commission approval motion as that
Commission would take no action on this item.)

Attachments:

Zoning Map
Location Map
Preliminary Plat
Proximity Agreement

N~

Page 3 of 3

208



Minor Subdivision

Jerstad Thompson Second Subd|V|S|on 2722 and 2748 44th Avenue North
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Minor Subdivision

Jerstad Thompson Second Subdivision 2722 and 2748 44th Avenue North

Subject Property
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5306 51ST AVENUE SOUTH, SUITE A
FARGO, NORTH DAKOTA 58104

JERSTAD-THOMPSON SECOND SUBDIVISION

A REPLAT OF LOTS 5 & 6, BLOCK 3, JERSTAD-THOMPSON FIRST SUBDIVISION IN THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 14,
TOWNSHIP 140 NORTH, RANGE 49 WEST OF THE FIFTH PRINCIPAL MERIDIAN, TO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA
(A MINOR SUBDIVISION)
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SURVEY INFORMATION

DATE OF SURVEY: DECEMBER, 2025
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VERTICAL DATUM: NAVD88
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ENGINEERING
5306 51ST AVENUE SOUTH, SUITE A
FARGO, NORTH DAKOTA 58104

JERSTAD-THOMPSON SECOND SUBDIVISION

A REPLAT OF LOTS 5 & 6, BLOCK 3, JERSTAD-THOMPSON FIRST SUBDIVISION IN THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 14,
TOWNSHIP 140 NORTH, RANGE 49 WEST OF THE FIFTH PRINCIPAL MERIDIAN, TO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA

OWNERS' CERTIFICATE CITY ENGINEER'S APPROVAL s
KNOW ALL MEN BY THESE PRESENTS, THAT PRIME INVESTMENTS, LLC AND DEAN R SLOTTEN TRUST, ARE THE OWNERS OF THAT PART OF THE EAST HALF OF THE SOUTHEAST THIS PLAT IN THE CITY OF FARGO IS HEREBY APPROVED THIS DAY OF 20 . s ~
QUARTER OF SECTION 14, TOWNSHIP 140 NORTH, RANGE 49 WEST OF THE 5TH PRINCIPAL MERIDIAN, IN THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA AND MORE / N\
PARTICULARLY DESCRIBED AS FOLLOWS: \
LOTS 5 & 6, BLOCK 3, JERSTAD-THOMPSON FIRST SUBDIVISION TOM KNAKMUHS, P.E. {
CITY ENGINEER \ /
SAID OWNERS HAVE CAUSED THE ABOVE DESCRIBED TRACT OF LAND SHOWN ON THIS PLAT TO BE SURVEYED AND PLATTED AS JERSTAD-THOMPSON SECOND SUBDIVISION TO
THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA. SAID OWNERS HEREBY DEDICATE AND CONVEY TO THE PUBLIC, FOR PUBLIC USE, ALL UTILITY EASEMENTS AS SHOWN ON % /
SAID PLAT. SAID JERSTAD-THOMPSON SECOND SUBDIVISION, CONSISTS OF 1 LOT AND 1 BLOCK, AND CONTAINS 1.45 ACRES, MORE OR LESS TOGETHER WITH EASEMENTS AND ~ o
RIGHT OF WAYS OF RECORD. —
STATE OF )
DEAN R. SLOTTEN TRUST )ss
CONTRACT FOR DEED VENDOR COUNTY OF )
OWNER OFALL LOTS AND,
_ 7 ON THIS DAY OF ,20___, BEFORE ME, A NOTARY PUBLIC WITHIN AND FOR SAID COUNTY AND STATE, PERSONALLY
BY: DEA{“{LOWEN A APPEARED TOM KNAKMUHS, P.E., TO ME KNOWN TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING INSTRUMENT AND ACKNOWLEDGED
- THAT THEY EXECUTED SAME AS THEIR FREE ACT AND DEED.
STATEOF__NoRTH  De\oTéa ) RYAN WOLLAN
Notary Public
)SS State of North Dakg:azozs
My Commission Expires Anﬂl
[
COUNTY OF ASS5 ) v NOTARY PUBLIC, COUNTY: STATE:
ONTHIS /0™ DAYOF__ Apew ,20 2, BEFORE ME, A NOTARY PUBLIC WITHIN AND FOR SAID COUNTY AND STATE, PERSONALLY APPEARED DEAN
SLOTTEN, TO ME KNOWN TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING INSTRUMENT AND ACKNOWLEDGED THAT THEY EXECUTED SAME AS THEIR
FREE.ACT AND.DEED. CITY COMMISSION APPROVAL
C> JL APPROVED BY THE BOARD OF CITY COMMISSIONERS AND ORDERED FILED THIS DAY OF ,20
o (-

NOTARY PUBLIC, COUNTY: cAss STATE:__ AJORTH Da\COoTA

PRIME INVESTMENTS, LLC
CONTRACT FOR DEED VENDEE
OWNER OF AkL LOTSAND BLOCKS

BY:

DYLAN SLOTTEN
OWNER

) anaaa

STATEOF__ gJoRT" DAKOTA

§ RYAN WOLLAN
)sS 3 Notary Public
! State of North Dakota
COUNTY OF CAsSS ) My Commission Expires April 24, 2028
it o
ONTHIS _/O7H DAY OF AEB\ [ , 202 , BEFORE ME, A NOTARY PUBLIC WITHIN AND FOR SAID COUNTY AND STATE, PERSONALLY APPEARED DYLAN

SLOTTEN, OWNER PRIME INVESTMENTS, LLC, TO ME KNOWN TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING INSTRUMENT AND ACKNOWLEDGED THAT
THEY EXECUTED SAME AS THEIR FREE ACT AND DEED.

—= A

NOTARY PUBI@&NTY: 4SS STATE:  NORTH pAkoTA

SURVEYORS CERTIFICATE

1, COLE A. NESET, REGISTERED LAND SURVEYOR UNDER THE LAWS OF THE STATE OF NORTH DAKOTA, DO HEREBY CERTIFY THAT | HAVE SURVEYED AND PLATTED THE
PROPERTY DESCRIBED ON THIS PLAT AS JERSTAD-THOMPSON SECOND SUBDIVISION; THAT THIS PLAT IS A CORRECT REPRESENTATION OF SAID SURVEY; THAT ALL
DISTANCES ARE SHOWN CORRECTLY ON SAID PLAT IN FEET AND HUNDREDTHS OF A FOOT; THAT ALL MONUMENTS ARE OR WILL BE INSTALLED CORRECTLY IN THE GROUND
AS SHOWN; AND THAT THE EXTERIOR BOUNDARY LINES ARE CORRECTLY DESIGNATED.
DATED THIS 1 DAY OF (k( 1eh ,2026 .

A oy >—

COLE A-NESET,
REGISTERED LAND SURVEYOR
LS-7513

STATE OF NORTH DAKOTA )
)SS
COUNTY OF CASS )

ONTHIS Qlfm DAY OF_MavCh , 20/, , BEFORE ME, A NOTARY PUBLIC WITHIN AND FOR SAID COUNTY AND STATE, PERSONALLY APPEARED
COLE A. NESET, TO ME KNOWN TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE FOREGOING INSTRUMENT AND ACKNOWLEDGED THAT THEY EXECUTED SAME
AS THEIR FREE ACT AND DEED.

”/Uu O W}P’('RS [ZaN

NOTARY PUBLIC, COUNTY: CASS STATE:

“‘“.nuu o,

HOMac,
20!

NORTH DAKOTA

OF NORTR
'lu.uu ulu\“‘

TIMOTHY J. MAHONEY, MAYOR

ATTEST:
ANGIE BEAR, DEPUTY AUDITOR ON BEHALF OF CITY AUDITOR

STATE OF )
)ss
COUNTY OF )
ON THIS DAY OF ,20 , BEFORE ME, A NOTARY PUBLIC WITHIN AND FOR SAID COUNTY AND STATE, PERSONALLY

APPEARED TIMOTHY J. MAHONEY AND ANGIE BEAR, KNOWN TO ME TO BE THE PERSONS DESCRIBED IN AND WHO EXECUTED THE FOREGOING INSTRUMENT
AND ACKNOWLEDGED THAT THEY EXECUTED THE SAME AS THEIR FREE ACT AND DEED ON BEHALF OF THE CITY OF FARGO.

NOTARY PUBLIC, COUNTY: STATE:

CITY PLANNING COMMISSION APPROVAL
pavor A ‘D(” 2026 .

+h
THIS PLAT IN THE CITY OF FARGO IS HEREBY APPROVED THIS —,
\ ’?} > .
\ 2=

NDA %J TASA, CHAIR'
FARGO PLARNING COMMISSION

STATE OF glnc\’k Dakata )

ss
countyof_ (" aee )

onTHIs 22" DavoF Apal , 202, , BEFORE ME, A NOTARY PUBLIC WITHIN AND FOR SAID COUNTY AND STATE,
f

PERSONALLY APPEARED MARANDA R. TASA , TO ME KNOWN TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE

FOREGOING INSTRUMENT AND ACKNOWLEDGEDTHAT THEY EXECUTED SAME AS THEIR FREE ACT AND DEED.

\/f\ | con k,\,«q

\ .
NOTARY PUBLIC, COUNTY:_ (" oSS

STATE: NocthDalkcta

MIRANDA WOLF b
Notary Pubiic P
State of North Dakota )

WMy Commission Expires I Way 18, 2027 b

Saaaaal

FOR RECORDING PURPOSES ONLY




AGREEMENT

(Proximity of Airport, Noise Attenuation and Sewage Lagoons)

THIS AGREEMENT, Made and entered into this day of , 2026, by

and between Prime Investments, LLC (Lot 1, Block 1) , hereinafter referred to as "Owner," and
CITY OF FARGO, A NORTH DAKOTA MUNICIPAL CORPORATION, hereinafter referred to
as the "City".

WITNESSETH:

WHEREAS, the Owner is the record owner of a tract of land located in Cass County, North
Dakota, said tracts being more particularly described hereinafter; and,

WHEREAS, said tract is located within the City of Fargo; and

WHEREAS, Owner has made a development request of the City for a subdivision and,

WHEREAS, the Board of City Commissioners of the City have approved a subdivision to
effect such change upon the condition that the Owner and Owners’ successors in interest be bound
to a covenant acknowledging the proximity of Hector International Airport and the City’s sewage

lagoons to Owners’ property; and,
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WHEREAS, Owner is willing to execute and to have recorded an agreement wherein
Owner recognizes the proximity of said facilities in regard to all of the property owned or to be
owned by the Owner hereinafter described and including all other terms mentioned above; and,

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter
set forth, IT IS HEREBY AGREED as follows:

1. The subject of this Agreement, and the covenant herein, is the Owners’ property, situate
in the County of Cass and State of North Dakota, more fully described as:

Lots 1, Block 1, Jerstad-Thompson Second Subdivision to the city of Fargo.
[hereinafter referred to as the “Subject Property”]

2. As a condition of City's approval of said platting and zoning, Owner does hereby
covenant and agree with the City that said Owner will never institute any suit or action at law or
otherwise against the City, nor institute, prosecute or in any way aid in the institution or
prosecution of any claim, demand, action or cause of action for damages, costs, loss of service,
expenses or compensation against the City for or on account of any damage, loss or injury either
to person or property, or both, resulting or which may result by reason of the use of the Subject
Property in relation to the location and use of Hector International Airport and specifically for
damages caused or allegedly caused by the noise of the take-off or landing of jet-propelled or other
aircraft from the present runways or any future runways of the present Hector International Airport
or for any other noise incidental to the operation of said airport; also from any vibration generated
by said aircraft or from any pollutants or contaminants created from such aircraft usage, unless
such actions or causes of actions, claims, demands, liabilities, losses, damages, or expenses are
caused directly by commercially unreasonable or unlawful actions. This provision shall include
the Municipal Airport Authority of the City of Fargo, as well as any subsequently formed regional
airport authority that may be formed to operate the airport facilities. All parties agree that this
provision and all of the terms and conditions of this Agreement shall be deemed to be covenants
running with the land and shall be binding upon, inure to the benefit of, and be enforceable against
all parties, and their respective successors, assigns, tenants, lessees, invitees, agents, heirs,
executors, administrators, and personal representatives. The parties agree that this provision and
Agreement shall be binding upon all future owners, lessees, tenants, and users of the Subject

Property.

3. Prime Investments, LLC agrees that they will at all times indemnify City, and hold
and save the City harmless from and against any and all actions or causes of actions, claims,
demands, liability, loss, damage, or expense of whatsoever kind and nature, including counsel or
attorney’s fees, which the City shall or may at any time sustain or incur by reason or in
consequence of the use of the Subject Property for any lawful purposes and specifically for any
damages caused or allegedly caused to the Subject Property by the noise of the take-off or landing

2
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of jet-propelled or other aircraft from the present runway or any future runways of the present
Hector International Airport or for any other noise incidental to the operation of said airport, or
which the City may sustain or incur in connection with any litigation, investigation or other
expenditures incident to such use of the Subject Property, including any suit instituted to enforce
the obligations of this agreement of indemnity, and Prime Investments, LLC agree to pay to City
all sums of money, with interest, which the City shall or may pay or cause to be paid, or become
liable to pay, on account of or in connection with such use of the Subject Property, unless such
actions or causes of actions, claims, demands, liabilities, losses, damages, or expenses are caused
directly by commercially unreasonable or unlawful actions. This provision shall include the
Municipal Airport Authority of the City of Fargo, as well as any subsequently formed regional
airport authority that may be formed to operate the airport facilities.

4. Paragraphs two (2) and three (3) above shall also apply in all regards to the sewage
lagoons owned by the City of Fargo and specifically concerning any odors emanating from said
lagoons.

5. Owner agrees that this agreement shall be recorded on the above-described property
and specifically agrees that the following covenants shall apply to the above-described property:

FAIR DISCLOSURE STATEMENT

Sewage Lagoons — The tract of land hereby conveyed and legally
described lies within the vicinity of certain sewage lagoons owned
and maintained by the City of Fargo and may be impacted by odors
emanating from said lagoons. The level of usage of said lagoons
may vary, from time to time, so that at times the lagoons are “dry”
and at other times the lagoons may contain sewage for treatment
purposes and that, as a result, there may be no appreciable odor
emanating from the lagoons and at other times there may be an
appreciable odor emanating from the lagoons.

Airport -- The tract of land hereby conveyed and legally described
lies within the vicinity of Hector International Airport and may be
impacted by noise associated with the operations of said airport
including noise from the take-off or landing of jet propelled or other
aircraft from the present runways or any future runways of the
present Hector International Airport or for any other noise incidental
to the operation of said airport; or from any vibration generated or
from any pollutants or contaminants created from such aircraft
usage. The airport normally operates seven days per week
throughout the entire year and is open for flight operation at all
hours. The present level of operations will continue and expand for
the foreseeable future.
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The noise rating of this tract, due to airport operations at the
above-named airport according to the Noise Evaluation and Land
Use Compatibility Study (1990-91) is above 65 in the DNL rating
system. :

The United States Department of Housing and Urban Development
(HUD), Circular 1390.2 of 4 August 1971, Subject: Noise
Abatement and Control: Departmental Policy, Implementation
Responsibilities, and Standards, as well as any subsequent or
replacement provisions established the following external noise
exposure standards for the new construction of residential and other
noise sensitive utilization:

Airport Environs
Site Suitability
Land Zone Classification
Above 75 Clearly unacceptable
Discretionary:
65-75 Normally unacceptable
Below 65 Clearly acceptable

These site suitability classifications are further defined by
HUD as:

1. Clearly unacceptable: The noise exposure at the site is so
severe that construction costs to make the indoor environment
acceptable for the performance of activities would be prohibitive.
(Residential areas: the outdoor environment would be intolerable for
normal residential use.)

2. Normally unacceptable: The noise exposure is
significantly more severe so that unusual and costly building
constructions are necessary to ensure adequate performance of
activities. (Residential areas: barriers must be erected between the
site and prominent noise sources to make the outdoor environment
tolerable.)

3. Clearly acceptable: The noise exposure is such that the
activities associated with the land use may be carried out with
essentially no interference from aircraft noise. (Residential areas:
both indoor and outdoor noise environments are pleasant.)

4
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Certification

The undersigned purchaser of said tract of land, certifies that
(s)he (they) has (have) read the above statement and acknowledge(s)
the preexistence of the airport named above and the right of said
airport to continue to operate and also recognizes the City of Fargo

sewage lagoon existence.

Owner

In the event Owner does not include the foregoing statement in the purchase agreement or deed, it
shall, nonetheless, constitute a covenant and restriction running with the land and shall bind any
future owner to recognition of the herein referenced facts.

6. This Agreement shall be binding upon the heirs, executors, administrators and
assigns of the parties hereto and shall constitute a covenant running with the property described
hereinbefore.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day and

year first above written.

(Signature pages to follow.)
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OWNER:
DEANR. S TENT

e

DEAN SI:'OTTEN, Contract for Deed Vendor
Owner of all Lots and Blocks

RYAN WOLLAN
STATE OF NORTH DAKOTA ) Notary Public
) ss State of North Dakotazoz
. o A 124
COUNTY OF CASS ) My Commission Expires April 24, 2028

On this Jét# day of MARCH , 2026, before me, a notary public within and for said
county and state, personally appeared DEAN SLOTTEN, CONTRACT FOR DEED VENDOR,
to me known to be the persons described in and that executed the foregoing instrument, and
acknowledged to me that they executed the same.

= XK

Notary Pubh
(SEAL) @/
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OWNER:
PRIM ESTN S,LLC

DYLAN SLOTTEN, Contract for Deed Vendee
Owner of all Lots and Blocks

RYAN WOLLAN
Notary Public
State of North Dakota
My Commission Expires April 24, 2028

STATE OF NORTH DAKOTA )
COUNTY OF CASS )
On this _/Q7# day of _ ApRiL , 20?2(, before me, a notary public within and for said

county and state, personally appeared DYLAN SLOTTEN, CONRACT FOR DEED VENDEE,
to me known to be the persons described in and that executed the foregoing instrument, and

acknowledged to me that they executed the same.
i;—Lfr LA/&giz

Notary Public /

(SEAL)

219



THE CITY OF FARGO, NORTH DAKOTA,
a municipal corporation

By:

TIMOTHY J. MAHONEY, Mayor

ATTEST:

ANGIE BEAR, Deputy Auditor on Behalf of City Auditor

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )

On this day of , 20, before me, a notary public within and for
said county and state, personally appeared TIMOTHY J. MAHONEY and ANGIE BEAR, to
me known to be the Mayor and Deputy Auditor on Behalf of City Auditor, respectively, of THE
CITY OF FARGO, NORTH DAKOTA, the municipal corporation described in and that executed
the foregoing instrument, and acknowledged to me that such municipal corporation executed the
same.

Notary Public
(SEAL)
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APPROVED
By the Board of City Commissioners
CONTRACT

THIS AGREEMENT, made and entered into this Q ( day of Mc\u , 20 o?é , between the City of
Fargo (a Municipal Corporation, under the laws of North Dakota) by’ the City Commission, hereinafter
called the City, and Contractor.

Contractor is hereby awarded the Contract to construct Landfill Gas Pipeline Realignment
Project Number SW 26-01 in accordance with the attached Proposal. Contractor agrees to undertake
and execute all work in a good, substantial and workmanlike manner, and to furnish all the materials,
tools and labor necessary to properly perform and complete the work ready for use, in strict accordance
with the Special Instructions to Bidders and the plans mentioned therein and the City of Fargo Standard
Specifications for Construction in effect at the time of the bid opening, and under penalty expressed in the
attached bond, which are hereby declared and accepted as essential parts of the unit prices named in the
Proposal.

What the Contract Price Includes

The price in the Proposal is for the completed work, and includes the furnishing of all the materials, labor,
tools and appliances, and all expenses, direct and indirect, connected with the proper execution of the
work in accordance with the plans, profiles and specifications for the work, and maintaining the same
until it is accepted by the City Commission.

Extra Work Part of Contract

When directed in writing by the City Engineer or an authorized representative (“City Engineer”
inclusively) to do so, the Contractor shall furnish material and do extra work connected with or necessary
to the proper completion of the work. Prices for extra work will be agreed upon by the City Engineer or
an authorized representative and the Contractor as specified in Section 9000 of the Standard
Specifications for Construction.

Bills for Extra Work

Within thirty (30) days of completion of the extra work authorized by "Contractors Order," as defined in
the City of Fargo Standard Specifications for Construction, the Contractor shall present to the City
Engineer or an authorized representative the "Contractor's Order," and a full and complete itemized
statement of extra work, and the date the extra work was completed. City Engineer or an authorized
representative shall certify the correctness of the amount and character of labor performed and materials
furnished and add it to the estimate of the amount due the Contractor. A "Contractor's Order" for extra
work not presented within 30 days of completion will not be paid.

Inspection
All materials furnished by the Contractor are subject to the inspection and approval of the City Engineer

or an authorized representative at all times during the progress of the work, and until the final completion
of the same. Contractor shall allow sufficient time to enable the City Engineer or an authorized
representative to make the proper tests and inspection. As soon as the materials are tested and inspected,
the Contractor shall immediately remove all rejected materials from the work and to such a point distant
there from as the City Engineer or authorized representative may require. No materials shall be used
before being inspected and approved by the City Engineer or authorized representative. Failure of the
City Engineer or authorized representative to condemn or reject inferior materials or work does not imply
acceptance of the same should their inferiority become evident at any time.

The Contractor shall furnish at their own expense such labor as may be required to enable a thorough
inspection and culling of all materials.
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Obstruction, Guard and Contractor's Liability

The Contractor shall follow Section 4100 of the Standard Specifications for Construction in all cases to
maintain a safe passageway at all road crossings, crosswalks and street intersections, and shall do all other
things necessary to prevent accidents or loss of any kind, and shall save the City harmless forever from
any and all damages, costs, and expenses resulting from the neglect or failure of the Contractor in the
performance of this Contract, to properly protect the public and employees from injury to person or

property.

Property Liable to Damages

The Contractor shall be liable for any and all damage to public and private utilities, including but not
limited to, water, gas, steam or other pipes, flumes, poles or conduits or other property owned by any
person or corporation. Contractor shall have ten (10) days following notice from the City to repair or
replace the damaged property. After ten (10) days City may arrange for such repairs or replacements to be
made as necessary and deduct from any sum or sums due or to become due Contractor under this Contract
the cost thereof.

The Contractor will be responsible for all survey irons and monuments, and if disturbed they will be
replaced by a Registered Land Surveyor of the State of North Dakota, at the Contractor's own expense.

Contractor is responsible for damage to any underground or overhead piping, wiring, or other utility
property occurring during any excavation or construction by Contractor. The Contractor, before
commencing any excavation or construction, shall locate the previously mentioned underground property
by contacting the following:

ND One Call.........couieereiriecieeeeeseeseoeeeosooeooo 1-800-795-0555

Time of Commencement and Completion

The Contractor shall commence the work within thirty (30) days after written notice from the City,
continue the work without interruption, and complete the entire Contract on or before July 10, 2026
Contractor’s failure to satisfactorily and timely complete the Contract work shall result in a deduction by
City, out of the money which may be due or become due Contractor liquidated damages in accordance
with the agreed upon schedule attached hereto as Exhibit “A”, fixed and determined by the parties to be
liquidated damages.

Substantial completion shall consist of the following items unless otherwise noted in the Special
Instructions to Bidders:

1. Projects with underground utilities: Substantial completion shall consist of the installation of all
main line sewer, water, storm sewer pipe. Installation shall include testing of water main and sanitary
sewer and installation of sewer and water services. All underground utilities shall be functional.

2. Projects with paving; Substantial completion requires that the curb and gutter and paving section be
installed and functional. This includes driveways, sidewalks, finish grading, street lights, and signals.

3. In all other projects: Substantial completion shall mean that the specified improvement is
operational and/or functional.

Final completion shall consist of completing remaining items and the repair of all punch list and clean up
items.

At any time before expiration of the original or extended Contract time, a written request may be made to
the City Engineer for additional time to complete the Contract. The request shall be supported by
adequate documentation stating the reasons and basis for the request. The City Engineer’s determination
will consider to what extent the delays were caused by conditions beyond the Contractor’s control that
may be offset by time lost due to the failure to diligently prosecute the work or to other conditions within
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the Contractor’s control. A plea that insufficient time was specified is not a valid reason for a time
extension. A time extension will not be considered for inclement weather or for the time period from
November 15 to April 15.

Contractor must pay City liquidated damages for failure to timely complete the Contract work irrespective
of whether there are monies due on the Contract.

Claim for Damages

Delay occasioned by any act or omission over which the Contractor has no control, or on the part of the
City, may entitle the Contractor to an extension of time in which to complete the work. Contractor shall
give notice in writing to the City Commission of the cause of such delay within thirty (30) days, yet in no
case after the expiration of the original or extended Contract time.

Subletting
The Contractor shall not assign or sublet the whole or any portion of the Contract work (except for the

supply of materials, equipment and tools) without first obtaining the written consent of the City Engineer.
Consent given does not release the Contractor from responsibility. Contractor shall be held accountable
the same as if no consent had been given. The Contractor will be required to give their personal attention
to the work.

Specifications, Plans and Stakes
The work shall be done in strict conformity to the plans, profiles and specifications and to the exact lines
and grades as defined by the City Engineer.

Cleaning Up
Immediately upon the completion of the work on each block, the Contractor shall at their cost and

expense, clean up and remove all refuse materials of every kind resulting from the work. If Contractor
fails to clean up and remove refuse within twenty-four (24) hours after having been notified by the City
Engineer or authorized representative, the work may be done by the City and the cost thereof charged to
the Contractor or deducted from the amount due the Contractor on their estimate.

Orders

Whenever the Contractor is not present on any part of the work where it may be necessary to give
instructions, orders may be given by the City Engineer or authorized representative to the superintendent
or foreman who may have charge of the particular work in question, and such orders shall be obeyed.

Defective Work

The Contractor, upon being so directed by the City Engineer or authorized representative, shall suspend,
remove or reconstruct, or make good without charge any work which they may consider to be defectively
executed.

Competent Workers to be Employed

The Contractor shall provide and have at all times a competent Superintendent in charge of the overall
Project who will be personally available at the site of the work within 24 hours notice. This
Superintendent may be either the Contractor himself or a responsible employee who has been authorized
to act in the Contractor's behalf. This individual shall be fully authorized to:

(a) Conduct all business with the subcontractors.

(b) Negotiate and execute all Contract change orders or directly coordinate with the Contractor on such
matters.

(c) Execute the orders and directions of the Engineer or authorized representative without delay.

(d) Promptly supply the materials, equipment, tools, labor, and incidentals necessary for prosecution of
the work.
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At all times while work is actually being performed, the Contractor shall have at the site of the work a
competent individual who is:

(a) Authorized and fully capable of managing, directing, and coordinating the work in progress.

(b) Thoroughly experienced in the type of work being performed.

(c) Capable of reading and thoroughly understanding the Plans and Specifications.

(d) Authorized to receive instructions from the Engineer or authorized representative.

If this individual is an employee of someone other than the Contractor, the Contractor shall notify the
Engineer or authorized representative as to who will act in the supervisory capacity stated above. This
individual and the Superintendent having overall responsibility for the Project may be one and the same
person if constantly available in person on the Project and fully qualified in all other respects.

If any person employed by the Contractor appears incompetent, disorderly, or disobedient to the City
Engineer or authorized representative, they shall be discharged immediately upon request of the City
Engineer or authorized representative and shall not again be employed upon the work without the consent
of the City Engineer or authorized representative.

Contractor must give preference in accordance with N. D. Cent. Code section 43-07-20 to the
employment of bona fide North Dakota residents, as determined by section 54-01-26, with preference
given first to honorably discharged disabled veterans and veterans of the armed forces of the United
States, as defined in section 37-19.1-01, who are deemed to be qualified in the performance of that work.

Order of Executing Work

The Contractor shall commence work at such point or points as the City Engineer or authorized
representative may direct, and shall conform to their directions as to the order and time in which different
parts of the work shall be done.

When a Contractor has more than one Contract with the City at the same time, they shall have sufficient
workers, machinery, tools and material upon the work to complete each Contract in the manner and within
the time specified in each separate Contract, and they shall not remove workers, machinery, tools or
materials from one Contract job to another without the written consent of the City Engineer or authorized
representative. Nor shall Contractor commence work on a new Contract job while in default on an
existing Contract without the written permission of the City Engineer.

Failure to Pay for Labor and Materials
If Contractor fails to pay laborers, or for materials used, the City may make such payments from monies
due the Contractor, at the City’s discretion necessary to protect laborers and material suppliers.

Laws and Ordinances to be Observed

Contractor must abide by all applicable laws. Contractor shall indemnify the City against all claims,
damages, suits, actions and expenses, including reasonable attorney’s fees to the property of the City of
any person, caused by the negligence of the Contractor or their servants or employees in carrying out or
attempting to carry out this Contract, and from claims made by laborers or others for injury sustained by
reason of the negligence of the Contractor, their servants or employees, in the performance or attempted
performance of this Contract. Contractor further shall indemnify the City from damages sustained by
depositing materials to public injury or to the injury of any person or corporation, or resulting from the
use of any patented material, implement or process which may be employed in executing the work under
this Contract, including costs and expense of defense. Contractor shall be notified of the bringing of suit
in such cases, and be permitted to defend the same, and City may withhold final payment of this Contract
for the indemnity of the City.
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Failure to Prosecute Work Vigorously

Contractor shall commence work under this Contract within thirty (30) days after being instructed to do
so in a written notice from the City. Contractor’s failure to commence work as directed may be deemed a
Contract breach, and the Contractor and surety shall be liable for the full amount of the Contract.

If, at any time during the prosecution of the work, in the opinion of the City Engineer, Contractor is not
employing the necessary resources to timely complete the Contract, or performing in an un-workmanlike
manner, City shall give Contractor and their surety five (5) days written notice to comply. Failure to
comply may be deemed a Contract breach and the Contractor and surety shall be liable on their bond for
the full amount of the Contract price.

The notice provided for in this section may be served upon the Contractor by delivering the same to any
person in charge of the work, or by leaving the same at the office of the Contractor in Fargo; and upon the
surety of the Contractor by leaving the same at the office of such surety in Fargo.

Neither the abandonment of this Contract by the Contractor, as herein provided, nor the declaration by the
City that the same is forfeited, nor the doing of the said work by the bidder, shall release the surety of the
Contractor from liability under this Contract.

Payments
The City may retain five percent (5%) of the amount due Contractor until the completion of the entire

Contract work. In no case will the City Engineer make payment to a Contractor who is in default under
the terms of the Contract unless expressly authorized by the Board of City Commissioners.

The Contractor shall be paid by the City according to the certified statement furnished by the City
Engineer and approved by the City Commission, and the payment shall be made in warrants drawn on the
Project Name, Improvement District No. Improvement District Number fund of said City, with interest at
seven (7%) percent per annum or in cash as stated below. The City assumes and incurs no general
liability under this Contract for any sum to be raised by general taxation and reserves the right, at its
option, to sell such warrants for cash, and from the proceeds thereof pay the Contractor the amount due
them under this Contract.

The retained amounts will be according to the following table:

Percentage of Completion Percent Retained
0—-90% 5%
91 —100% 1 —5%*

*Reduction of retainage is at the discretion of the City Engineer based on the progress of the contract.

Guarantee

Contractor guarantees the Contract work will remain in good condition for the period of one (1) year from
the date of completion, ordinary wear excepted. Contractor is financially responsible for any repairs
necessary to maintain the Contract work in good condition within one year from completion, ordinary
wear excepted.

The determination of the necessity for repairs above mentioned rests entirely with the City Commission
whose decision upon the matter shall be final and obligatory upon the Contractor.

If the termination of the said period of one (1) year after the completion and acceptance of the work done
under this Contract shall fall within the months of November, December, January, February, March or
April, then in that case said months shall not be included in the computation of the said period of one (1)
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year, but said period shall be held and understood to terminate on the 15th day of May next thereafter,
unless otherwise permitted by the City Commission. It is hereby expressly understood and agreed that the
City shall not finally accept the work before the date specified by the City Commission, and that only in
case the Contractor shall serve upon the City Commission in writing a notice that they desire the City to
accept or reject the work within thirty (30) days after the service of such notice.

Miscellaneous
No work will be done on Sunday except in case of emergency. The City Commission can waive this
provision if the Contractor sufficiently establishes an emergency exists.

This Contract with all its forms, plans, profiles, specifications and stipulations shall be binding upon the
heirs, executors, administrators or assigns of the said Contractor, and upon the successors or assigns of the
City as if each and all of them had been specifically mentioned.

IN WITNESS WHEREOF, the City Commission of the City of Fargo, by its Mayor, has made and

executed this Contract on behalf of said City, and has caused the seal of said City to be hereto affixed and
the Contractor has hereunto set their hand and seal the day and year first above written.

CITY OF FARGO (a Municipal Corporation)

(CITY SEAL)
%or of the City of Fargo
by /( /\f: (SEAL)
Contractor
ATTEST: APPROVED AS TO FORM
20
City Auditor
CITY ATTORNEY
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EXHIBIT “A”

LIQUIDATED DAMAGES SCHEDULE
Effective January, 2015

SUBSTANTIAL FINAL
ORIGINAL CONTRACT AMOUNT COMPLETION COMPLETION
PER CALENDAR DAY PER CALENDAR DAY
From To and Including Daily Charge Daily Charge

$0 $50,000 $350 $105
50,000 100,000 400 120
100,000 250,000 700 210
250,000 500,000 900 270
500,000 1,000,000 1,200 360
1,000,000 2,000,000 1,600 480
2,000,000 5,000,000 2,500 750
5,000,000 8,000,000 3,000 9200

8,000,000 12,000,000 4,000 1,200

12,000,000 Up 5,000 1,500
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PROPOSAL

Project Identification: Landfill Gas Pipeline Realignment

To the Honorable

Board of City Commissioners
City of Fargo, County of Cass
State of North Dakota

Bidder has personally examined the plans, specifications, and the form of contract, has
carefully investigated the proposed work, and proposes to do all of said work in accordance with
the specifications.

Bidder agrees to fully complete all such work, ready for use, including the furnishing of all
materials, tools, labor, and all and everything necessary to finish and maintain the entire work in
a proper and workmanlike manner until finally approved and accepted by the City Commissioners
and City Engineer in accordance with the contract and under penalty of the contract bond.

Bidder proposes and agrees to comply with all legal requirements of contractors on public
projects.

Bidder certifies that this proposal is made without connection or consultation with any other
person, persons, or corporation making any other bid for the same purpose, and it is in all respects
fair and without collusion or fraud.

Bids will be evaluated on the basis of unit prices, extensions, and totals. In case of
discrepancy between unit price and extended price, the unit price will govern.

Award will be made to the responsible bidder having the lowest verified grand total bid.

Bidder understands and agrees that the City of Fargo has the right to reject this proposal
or to award the work at the prices stated. If this proposal is accepted and the bidder fails to enter
into a contract within ten (10) days after the award of the contract shall have been made, then the
said bond shall be cashed and paid to the City of Fargo as liquidated damages for the failure of
the bidder to comply with the terms of this proposal.

The undersigned further proposes and agrees to fully complete the contract on or before
the completion date(s) specified in the bidding documents.

P-1of2
REVISED 2022
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The various items in the preliminary estimate may be increased, decreased, or may not
occur in the final estimate upon which payment to the contractor will be made. Such variations
will be based upon actual quantities constructed, and such variations from the estimated
quantities shall occur only for the betterment of the project.

By submitting a bid via the Quest CDN vBid platform the Bidder acknowledges and agrees
to all terms and conditions of this Proposal.

Bidder KPH, Inc
9530 39th St. S.

//U\ Fargo, ND 58104
Dated at//% (7 this 22nd day of __April 20 26

{.1, erL

Tres: . f‘

P-20of2
REVISED 2022
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Landfill Gas Pipeline Realignment (#10131985)
Owner: Fargo ND, City of
Solicitor: HDR

04/22/2026 11:30 AM CDT
KPH, Inc.
Line ltem Item Description UofM  Quantity Unit Price Extension

1 Mobilization Demobilization LS 1 $46,500.00 $46,500.00
2 Field Engineering LS 1 $10,000.00 $10,000.00
3 Traffic Control LS 1 $6,800.00 $6,800.00
4 Clear and Grub Site LS 1 $19,500.00 $19,500.00
5 Remove and Replace Topsoil LS 1 $18,600.00 $18,600.00
6 Demolition LS 1 $18,900.00 $18,900.00
7 Topsoil Strip/Stockpile/Replace LS 1 $18,600.00 $18,600.00
8 Erosion/Sediment Control - Silt Fence LF 1490 $2.50 $3,725.00
9 Erosion/Sediment Control - Inlet Protection EA 1 $300.00 $300.00
10 Remove & Relocate Existing Condensate Tank LS 1 $39,000.00 $39,000.00
11 Condensate Tank Madifications LS 1 $28,000.00 $28,000.00
12 Pipe Bollards EA 4 $2,000.00 $8,000.00
13 8-Inch HDPE Pipe with Earthen Backfill LF 830 $225.00 $186,750.00
14 8-Inch HDPE Pipe with Gravel Backfill LF 80 $525.00 $42,000.00
15 HDPE Pipe Tie-ins (includes fttings and bends) EA 4 $19,500.00 $78,000.00
16 Abandon Existing 8-Inch HDPE Pipe (removal) LF 910 $35.00 $31,850.00
17 1-1/4-Inch Trench Foundation Rock LF 40 $1.00 $40.00
18 Asphalt Pavement Sy 25 $1.00 $25.00
19 Site Grading LS 1 $7,500.00 $7,500.00
20 Seeding/Fertilizing/Mulching SY 5600 $1.00 $5,600.00
Bid Total: $569,690.00
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CONTRACT BOND Bond No. 30236305

KNOW ALL PERSONS BY THESE PRESENTS: That we, APPROVED
KPH, Inc., 9530 39th St. S, Fargo, ND 58104 Bitie.Bond ghity Eommigsioners

(hereinafter called the principal),

Western Surety Company. 151 N Franklin St.. Chicago, IL 60606

(hereinafter called the surety), are held firmly bound unto

City of Fargo, 225 4th Street North, Fargo. ND 58102
(hereinafter called the owner), in the sum of Five Hundred Sixty-nine Thousand Six Hundred Ninety & 00/100

$569.690.00 , for the payment whereof the principal and the surety bind themselves, their
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the principal has, by means of a written agreement, dated May 26 ,20 26,
entered into a contract with the owner for

Landfili Gas Pipeline Realignment Improvement District No.\Project No. SW 26-01 in
accordance with plans and specifications, a copy of which agreement is by reference made a part hereof.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that the principal will and
faithfully perform the work bid for in accordance with the terms of and within the time provided for in the
contract, and pursuant to the plans and specifications for such work on file in the office of the City
Auditor; that they will pay for all labor and material used in such work including all demands of
subcontractors; that the principal will pay or cause to be paid all sales and use taxes payable as a result of
the performance of the contract, as well as the payment of gasoline and special motor fuel taxes used in
the performance of the contract, and all motor vehicle fees required for commercial motor vehicles used
in connection with the performance of such contract, and shall pay all state income taxes to the State of
North Dakota upon income derived from such work or project, and that in case of a default on the part of
the principal in the performance of the work as provided in their contract, the sum named in the bond shall
be taken and held to be fixed and liquidated damages in favor of the owner, and that the full amount
thereof may be recovered from said principal and their sureties in an action by the owner against them on
said bond; that the said principal has made, or will make prior to the commencement of any work by
themselves or any subcontractor under such contract, full and true report to the Worker's Compensation
Bureau of the payroll expenditures for the employees to be engaged in such work, and that the principal
has paid or will pay the premium thereon prior to the commencement of said work.

The term of this bond shall expire when all terms of the contract are fulfilled including, but not limited to,
any warranty period, as well as any extensions of time. No suit, action, or proceeding by reason of any
default whatever shall be brought on this bond after six (6) years from the date on which the final
payment under the contract falls due.

PROVIDED, that any alterations which may be made in the terms of the contract, or in the work to be
done under it, or giving by the owner of any extension of time for the performance of the contract, or any
other forbearance on the part of either the owner or the principal to the other shall not in any way release
the principal and the surety, or either or any of them, their heirs, executors, administrators, successors, or
assigns from their liability hereunder, notice to the surety of any such alteration, extension or forbearance
being hereby waived.
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Signed and sealed this __26th day of May ,20 26

WITNESSES:

WTW o / /M

P%mpal Eric Merhly, resident

Western Surety Company

By Aulicea GE ccle-

Atfomey -in-Fact  Rebecca J. Hecker

As to Principal

(Acknowledgement by both principal and surety required.)

APPROVED AS TO FORM
20

CITY ATTORNEY
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF )
) ss
COUNTY OF )
On this day of in the year before me,
, a Notary Public, personally appeared
, known to me (or proved to me on the
oath of ) to be the person who is described in and who

executed the within instrument and acknowledged to me that is executed the same.

(SEAL)
Notary Public
CORPORATION ACKNOWILEDGEMENT
STATE OF North Dakota )
) ss
COUNTY OF _Cass )
s 2.0 -
On this day of May in the year 2026 before me,
M OHA./(‘ p~ IV\O’Y\ P‘S wn , a Notary Public, personally appeared
Eric Merhiy , known to me (or proved to me on the
oath of ) to be the president (or other officer or person) of the

corporation that is described in and that executed the within instrument, and acknowledged to me that

such corporation executed the same.
(SEAL)

MOLLY R THOMPSON
Notary Public 797
State of North Dakota

My Commission Expires February 21, 2030 f Mt ary Public

233



ACKNOWLEDGEMENT OF SURETY

STATE OF North Dakota )
) ss
COUNTY OF_Cass )
On this _19th day of May in the year __ 2026 before me,
TN Graveline , a Notary Public, personally appeared
Rebecca J. Hecker , known to me (or proved to me on the oath of

) to be the person who is described in and whose name is subscribed

to the within instrument as the attorney-in-fact of _Western Surety Company and acknowledged
to me that they subscribed the name of rn Surety Companythereto as surety and their own name as

attorney-in-fact.

LLGRAVELINE M(/f’ Q/ “no

Notary Public Notary Public

State of North Dakota
My Commisslon Expires January 28, 2027
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation having its
principal office in the City of Sioux Falls, and State of South Dakota. and that it does by virtue of the signature and scal herein affixed hereby make, constitute and appoint

Rebecca J Hecker, Rebecca J Hecker, Bridget Nitz, Bridget Nitz, T M Crittenden, Braeden Nelson, Braeden Nelson, Joe
Olson, Josie Wing, Individually

of Fargo, ND, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds, undertakings and
other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said Attorney,
pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the Authorizing By-Laws and Resolutions printed at the bottom of this page. duly
adopted, as indicated, by the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be hereto affixed on
this 26th day of February, 2026. .
g,
f\‘f:.\,?_‘.‘.?.i'{:é;% WESTERN SURETY COMPANY
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Larry Kasten, Vice President
State of South Dakota }

County of Minnehaha

On this 26th day of February, 2026, before me personally came Larry Kasten, to me known, who, being by me duly sworn, did depose and say: that he resides in the
City of Sioux Falls, State of South Dakota; that he is a Vice President of WESTERN SURETY COMPANY described in and which executed the above instrument; that he
knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed pursuant to authority given by the Board of
Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said corporation.

My cOmmiss1on €xXpires K WALSH

December 4, 2031 ED soum oaxorn G w L/
als
N

CERTIFICATE

1, Paula Kolsrud, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in force, and

further certify that the By-Laws and Resolutions of the corporation printed below this certificate are still in force. In testimony whereof | have hereunto subscribed my
name and affixed the seal of the said corporation this 26th  day of May , 2026

WESTERN SURETY COMPANY
. Sg

%faﬁ;nw Paula Kolsrud, Assistant Secretary

it

K. Walsh, Notary Public

by,
Q**‘%‘\'“EE’:‘T‘E"\"'»
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Authorizing By-Laws and Resolutions
ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY
This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attomey, or other obligations of the corporation shall be executed in the corporate name of the Company by
the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board of Directors may authorize. The President, any
Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings
in the name of the Company. The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by facsimile. ‘

This Power of Attorney is signed by Larry Kasten, Vice President, who has been authorized pursuant to the above Bylaw to execute power of attorneys on behalf of Western
Surety Company.

This Power of Attorney may be signed by digital signature and sealed by a digital or otherwise electronic-formatted corporate seal under and by the authority of the following
Resolution adopted by the Board of Directors of the Company by unanimous written consent dated the 27" day of April, 2022:

“RESOLVED: That it is in the best interest of the Company to periodically ratify and confirm any corporate documents signed by digital signatures and to ratify and
confirm the use of a digital or otherwise electronic-formatted corporate seal, each to be considered the act and deed of the Company.”
Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.

Form F4280-6-2023
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ACORD
_"1-_-/
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
5/19/2026

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ey

HUB International Great Plains, LLC PHONE FAX
3220 4Th Street E Suite Ste 201 {AJC No, Ext); 701-239-4647 (A, Noj:
West Fargo ND 58078 ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

License#: 100187254] INSURER A : The Hanover Casualty Company 41602

iSuE=D KPHINCO-01| |\ surer 5 : Hanover Insurance Company 22292

KPH Inc i

9530 39th St S INSURER ¢ : Westchester Fire Insurance Company 10030
Fargo ND 58104 INSURER D :
INSURERE :
INSURERF :

COVERAGES

CERTIFICATE NUMBER: 543399884

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDL|SUBR| POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY ZDXJ472560 7/15/2025 7/156/2026 | EACH OCCURRENCE $ 1,000,000
N
CLAIMS-MADE OGCUR e TS o) | 5.100,000
I MED EXP {Any one person) $ 5,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY s EI Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY AHXJ483306 71152025 | 7/15/2026 | GOMBINED SINGLELIMIT 1 54,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED :
AUTOS ONLY AUTOS _BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROFERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
A | X | UMBRELLA LIAB X | occur UHXJ483305 7/156/2025 7/15/2026 | EACH OCCURRENCE $ 6,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 6,000,000
DED I | ReTENTION S $
B |WORKERS COMPENSATION WHXJ483340 71512025 | 7/15/2026 oy X | g
AND EMPLOYERS' LIABILITY YIN sTATUTE | | ER STOP GAR
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? I:I N/A
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Leased/Rented Equipment IHXJ483475 7/15/2025 7/15/2026 | $500,000 $5000 Ded
C | Poliution G48785761002 4/1/2026 4/1/2027 | EalAgg $2,000,000 $5000 ded
A | Installation Floater ZDXJ472560 7/15/2025 | 7/15/2026 |$400000 10000 ded

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
PROJECT NO. SW26-01 Landfill Gas Pipeline Realignment

CERTIFICATE HOLDER

CANCELLATION

City of Fargo
225 4th Street N
Fargo ND 58102

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

o

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Alirights reserved.
The ACORD name and logo are registered marks of ACORD
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WA 2509

NOTE: This Project is using SRF Loan Funds and there are additional terms and conditions required to comply
with the contract specifications. Please confirm all requirements are met and documents are included in your
bid. This Project will comply with SRF requirements. In the event of a discrepancy between EJCDC contracting
requirements and SRF contracting requirements, the SRF contracting requirements shall prevail.

By the Board of C'ty . .‘ ‘G“EEINIEII I BEl UU EEI“ OUUI“ER AND CON I RAC I OR
ity Comm
“¥OR CONSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement is by and between the City of Fargo (“Owner”) and [Johnson & Schock Excavating, LLC]
(“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:
ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows: WATER SERVICE REPLACEMENT PROJECT 2026-06.

ARTICLE 2—THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Water Service Replacement Project 2026-06

ARTICLE 3—ENGINEER

3.01 The Owner has retained Houston Engineering, Inc. (“Engineer”) to act as Owner’s representative,
assume all duties and responsibilities of Engineer, and have the rights and authority assigned to
Engineer in the Contract.

3.02 The part of the Project that pertains to the Work has been designed by the Engineer.
ARTICLE 4—CONTRACT TIMES

4.01 Timeis of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Dates
Project Start Date:
It is anticipated a notice to proceed will be issued between July 15 and August 3, 2026.
Substantial Completion Date: October 16, 2026

Substantial Completion shall consist of all work included in the contract and have roadway
open to the public. See following provisions:

Final Completion Date: October 30, 2026

Final Completion shall include all remaining work items, punch list items, and cleanup.
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Failure to meet completion dates will result in liquidated damages being applied per the
contract based off the City of Fargo’s current version of Liquidated Damages Schedule for
Final Completion.

Additional Provisions for All Phases:

e The Contractor shall have 28 days from the start of service work to completion of
permanent pavement patch per site.

¢ The Contractor shall have 1-day per site to complete the work and open the roadway
to thru traffic utilizing temporary surface material.

e The Contractor will be allowed a 5-day closure for the installation of permanent
pavement patch per identified site.

s Liquidated damages of $350 per day per site will be assessed to the Contractor for
failure to complete the work within the timelines described in the Additional
Provisions.

Milestone:
Parts of the work must be substantially completed on or before the following Milestone(s):

Milestone 1 — Contractor shall substantially complete work for 1314 6 Ave S. on or before
August 15, 2026. Liquidated damages of $350 per day will be assessed to the contractor for
failure to complete the work within the time specified above.

4.03 Lliquidated Damages

A. Contractor and Owner agree that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal proceeding, the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner the amount for each day that expires
after the time (as duly adjusted pursuant to the Contract) as specified in Paragraph 4.02
above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner the amount as specified in Paragraph 4.02 above for each day that expires
after such time until the Work is completed and ready for final payment. Liquidated
damages for failing to timely attain Substantial Completion and final completion are not
additive and will not be imposed concurrently.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 2 of 8
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ARTICLE 5—CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
Paragraphs 5.01.A and 5.01B below, subject to adjustment under the Contract:

A. For all Unit Price Work, an amount equal to the sum of the extended prices (established for
each separately identified item of Unit Price Work by multiplying the unit price times the
actual quantity of that item).

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are
based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer.

B. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

ARTICLE 6—PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

Progress Payments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment
on a monthly during performance of the Work as provided in Paragraph 6.02.A.1 below,
provided that such Applications for Payment have been submitted in a timely manner and
otherwise meet the requirements of the Contract. All such payments will be measured by the
Schedule of Values established as provided in the General Conditions {(and in the case of Unit
Price Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.

1. Owner may retain five percent (5%) of the amount due Contractor until the completion
of the entire Contract work. In no case will the Owner make payment to a contractor who
is in default under the terms of the Contract unless expressly authorized by the Board of
City Commissioners.

2. The retained amounts will be according to the following table:

Percentage of Completion Percent Retained

X 0,
0-90% 59

- 0,
91-100% L7

* Reduction of retainage is at the discretion of the Engineer based on the progress
of the contract

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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6.03  Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

6.04  Consent of Surety

A. Owner will not make final payment or return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment,
return, or release.

6.05 Interest

A. All amounts not paid when due shall bear interest at the rate of 1.5 percent per annum.
ARTICLE 7—CONTRACT DOCUMENTS

7.01 Contents
A. The Contract Documents consist of all of the following:

1. This Agreement.

2. Bonds:
a. Performance bond (together with power of attorney).
b. Payment bond (together with power of attorney).

3. General Conditions.

4. Supplementary Conditions.

5. City of Fargo Standard Specifications as listed in the table of contents of the project
manual (not attached but incorporated by reference).

6. Drawings (not attached but incorporated by reference) with each sheet bearing the
following general title: Water Service Replacement Project 2026-06.

7. City of Fargo Standard Specifications for Construction (not attached but incorporated by
reference).

8. Addenda (numbers [none] to [none], inclusive).
9. Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid

10. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except
as expressly noted otherwise above).

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 4 of 8
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C. There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the Contract.

ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01 Contractor’s Representations

A

In order to induce Owner to enter into this Contract, Contractor makes the following

representations:

1.

Contractor has examined and carefully studied the Contract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor; and (c) Contractor’s safety
precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 5 of 8
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10.

11.

discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

8.02  Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1.

“corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.03  Standard General Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.

ARTICLE 9—MISCELLANEOUS

9.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

9.02 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto without
the written consent of the party sought to be bound; and, specifically but without limitation,

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
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money that may become due and money that is due may not be assigned without such
consent {except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract Documents.

9.03  Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

9.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on [ ] (which is the
Effective Date of the Contract).

Owner: Contractor:

(typed or printed name of organization)

(typed or printed name of organization)

By: By:
(individual’s signature) (individual’s signature)
Date: Date:
(date signed) (date signed)
Name: Name:
(typed or printed) (typed or printed)
Title: Title:
(typed or printed) {typed or printed)
(if [lohnson & Schock Excavating, LLC] is a corporation, a
partnership, or a joint venture, attach evidence of
Attest: Attest:
(individual’s signature) (individual’s signature)
Title: Title:
(typed or printed) (typed or printed)

Address for giving notices:

APPROVED AS TO FORM

Address for giving notices:

20

L YEEW\&,Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 7 of 8
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Designated Representative:

Designated Representative:

Name: Name:

(typed or printed) (typed or printed)
Title: Title:

(typed or printed) (typed or printed)
Address: Address:
Phone: Phone:
Email: Email:
(If [Type of Entity] is a corporation, attach evidence of . .

) ) ! ] : License No.:

authority to sign. If [City of Fargo] is a public body, -
attach evidence of authority to sign and resolution or (where applicable)
other documents authorizing execution of this State:

Agreement.)

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 8 of 8
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APPROVED
By the Board of City Commissioners

x K * % Conforms with The American Institute of Architects,
* (R : A.LLA. Document A310 (2010 Edition)
*
*
*
* % *

Bid Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place

Johnson & Schock Excavating, LLC of business)

4080 98th Avenue South Old Republic Surety Company - g (e imooriiond
Fargo ND 58104 1415 28th Street, Suite 420 consequences, Consultation vt
OWNER: West Des Moines IA 50266 an attorney is encouraged with
(Name, legal status and address) resp_ect k_’ its completion or

City of Fargo modification.

225 4th Street North Any singular reference to

Fargo ND 58102
BOND AMOUNT: Five Percent of Bid Amount (5% of Bid Amount) plural where applicable.

PROJECT:
(Name, location or address, and Project number, if any)

Water Service Ree\llacement Project 2026-06
City Project No. - WA2509

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be agreed to by the Owner and
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the terms of such
bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract
and for the prompt payment of labor and material fumished in the prosecution thereof; or (2) pays to the Owner the
difference, not to exceed the amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety hereby waives any notice of
an agreement between the Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver of
notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety's consent for
an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bend shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Projact,
any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

Contractor, Surety, Owner or
other party shall be considered

Signed and sealed this 16th day of Apl’ll, 2026
F W Johnson i
Lo #ei K/, (Pringfpal) (Seal)
(Witness)
(Tit
/{ /A /g// P %/g/ (Surety) ‘ z - (Seal)
T(Wr'ﬁ:es.«}j R W
(Title) Michael J. Thomas Attorney-in-Fact
APPROVED AS TO FORM
ORSC 21328 (5/11) 20
CITY ATTORNEY
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INDIVIDUAL
STATE OF
COUNTY OF

Onthis _______ dayof : , before me personally appeared
to me known and known to me to be the individual

in and who executed the foregoing instrument and
acknowledged to me that
executed the same in his individual capacity.

Notary Public

COPARTNERSHIP
STATE OF }
8s

COUNTY OF

Onthis _________ dayof , , befare me personally appeared
to me known and known to me to be one of the firm of

described in and who executed the foregoing instrument and he/she thereupon acknowledged io me that he/she
executed the same as and for the act and deed of said firm.

Notary Public
CORPORATE
STATE oF North Dakota
COUNTY OF Cass s
.7".?3) ,

onthis /"7 = day of April , 2026 , before me personally appeared
Josh Johnson to me known, who, being by me first duly sworn,
did depose and say that he/she resides in North Dakota ; that he/she is the
Owner of Johnson & Schock Excavating, LLC

the corporation described in and which executed the foregoing instrument; that he/she knows the corporate seal of
said corporation; that the corporate seal affixed to said instrument is such corporate seal; that it was so affixed by
order and authority of the Board of Directors of said corporation, and that he/she signed his/her name thereto by

like order and authority. g ?

Notary Public

SURETY DEBRA L DELL
Notary Public
STATE OF NoBrthI pa:Ota g State of North Dakota
COUNTY OF burlelg ss 4 My Commission Explres May 12, 2026
, Angela Zander Notary Public of Burleigh
County, in the State of North DakOt? do hereby certify that Michael J. Thomas
Attorney-in-Fact, of the Old Republic Surety Company , who is personally

knaown to me to be the same person whose name is subscribed to the foregoing instrument, appeared before me

this day in person, and acknowledged that he/she signed, sealed and delivered said instrument, for and on behalf
of the ©Old Republic Surety Company , for the uses and

purposes therein set forth.

Given under my hand and notarial seal at my office in the City of Bismarck

in said County, this 16th______ day of April /), A.D, 226 .
ANGELA ZANDER f f 1 OIZOMJI il
Form F5345 Notary Public Netary Pubfic

State of North Dakota
My Commission Expires Feb 25, 2028
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+ OLD REPUBLIC SURETY COMPANY

*

*
¥ oh K

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That OLD REPUBLIC SURETY COMPANY, a Wisconsin stock insurance corporation, does make, constitute and
appoint: PAT A. THOMAS, MICHAEL J, THOMAS, JUSTIN P. THOMAS, BRANDI SCHLAUDERAFF, ANGELA ZANDER,
MCKAYLA BLEWETT, JOANNA DUFFEY, MCKENZIE THOMAS, JENNA HALVERSON
of BISMARCK, ND

its true and lawful Attorney(s)-in-Fact, with full power and authority for and on behalf of the company as surety, to execute and
deliver and affix the seal of the company thereto (if a seal is required), bonds, undertakings, recognizances or other written obligations in the nature thereof,
(other than bail bonds, bank depository bonds, mortgage deficiency bonds, mortgage guaranty bonds, guarantees of installment paper and note
guaranty bonds, self-insurance workers compensation bonds guaranteeing payment of benefits, or black lung bonds), as follows:

ALL WRITTEN INSTRUMENTS

and to bind OLD REPUBLIC SURETY COMPANY thereby, and all of the acts of said Attorneys-in-Fact, pursuant to these presents, are ratified and confirmed.
This appointment is made under and by authority of the board of directors at a special meeting held on February 18, 1982.
This Power of Attomey is signed and sealed by facsimile under and by the authority of the following resolutions adopted by the board of directors of the OLD
REPUBLIC SURETY COMPANY on February 18,1982.
RESOLVED that, the president, any vice-president or assistant vice president, in conjunction with the secretary or any assistant secretary, may appoint
attorneys-in-fact or agents with authority as defined or limited in the instrument evidencing the appointment in each case, for and on behalf of the company to
execute and deliver and affix the seal of the company to bonds, undertakings, recognizances, and suretyship obligations of all kinds; and said officers may
remove any such attorney-in-fact or agent and revoke any Power of Attorney previously granted to such person.

RESOLVED FURTHER, that any bond, undertaking, recognizance, or suretyship obligation shall be valid and binding upon the Company
(i) when signed by the president, any vice president or assistant vice president, and attested and sealed (if a seal be required) by any secretary or assistant

secretary, or
(i) when signed by the president, any vice president or assistant vice president, secretary or assistant secretary, and countersigned and sealed (if a seal be

required) by a duly authorized attomey-in-fact or agent; or
(i) when duly executed and sealed (if a seal be required) by one or more attorneys-in-fact or agents pursuant to and within the fimits of the authority
evidenced by the Power of Attomey issued by the company to such person or persons.
RESOLVED FURTHER that the signature of any authorized officer and the seal of the company may be affixed by facsimile to any Power of Attorney or
certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, ar other suretyship obligations of the company; and such
signature and seal when so used shall have the same force and effect as though manually affixed.

IN WITNESS WHEREOF, OLD REPUBLIC SURETY COMPANY has caused these presents to be signed by its proper officer, and its corporate seal to be
affixed thls 26th day of October , 2023

msun,’ OLD REPUBLIC SURETY COMPANY
S —l N
K(LMQAM%W 5
2 g {
\ Assimant Secreta ¥ ‘l%"‘%.. o President
STATE OF WISCONSIN, COUNTY OF WAUKESHA - SS
On this 26th day of October , 2023 personally came before me, Alan Pavlic
and Karen J Haffner , to me known to be the individuals and officers of the OLD REPUBLIC SURETY COMPANY

who executed the above instrument, and they each acknowledged the execution of the same, and being by me duly sworn, did severally depose and say: that
they are the said officers of the corporation aforesaid, and that the seal affixed to the above instrument is the seal of the corporation, and that said corporate seal
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority of the board of directors of said corporation.

Nolary Public

My Commission Expires: September 28, 2026
CERTIFICATE (Expiration of notary's commission does not invalidate this instrument)

I, the undersigned, assistant secretary of the OLD REPUBLIC SURETY COMPANY, a Wisconsin corporation, CERTIFY that the foregoing and attached
Power of Attorney remains in full force and has not been revoked; and furthermore, that the Resolutions of the board of directors set forth in the Power of

Attormey, are now in force.

. . ~ 16th April 2026
40-1457 Signed and sealed at the City of Brookfield, WI this day of i 2
ﬂ_u(fnw
ORSC 22262 (3-06) —_K% secratal] |J
KRAMER AGENCY
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State of North Dakota

SECRETARY OF STATE

CONTRACTOR LICENSE

NO: 57778
CLASS: A

The undersigned, as Secretary of State of the state of North Dakota and
Registrar of Contractors, certifies that JOHNSON & SCHOCK
EXCAVATING, LLC whose address is in FARGO, ND, has filed in this
office proper documents for a Contractor License valid until March 1,
2027, and has complied with all requirements of North Dakota Century
Code, chapter 43-07.

JOHNSON & SCHOCK EXCAVATING, LLC is entitled to bid on and
accept contracts as authorized by law under this license without limit as
to the value of any single contract project.

Dated: January 26, 2026

Michael Howe
Secretary of State
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MBE/WBE SUBCONTRACTOR SOLICITATION INFORMATION :

e e ar STAUE r%?m‘hé Doscription of Work Offered D.'.é: {Eﬂ:‘:n” R‘m’:‘“‘;"g'l“m’. H not, L mukr "‘E'E"'a&-w'?g
f erio~ C'evxlf‘u“n rebe Palig LSTY Db ol ' j 3

-;:’_ 2¢0- 5429 J 4-21-2¢ Cone 7 notl | aswer or béto‘;: MBE

answe- | Tespond
e B[R,
ggo cmds'lnif E Hopeer [4:21-24 Conerche fubikiny ot fonsur o (D1 el MeE
" ND RoSuer-, Pe_ﬁf,né Guole

201-222- 11,87

* Use additional sheets if necessary.

The contractor shall supply copies of
subcontracts, purchase orders, and receipts
which verify contract amounts and utilization
of MBEWBE subcontractors following
contract award.

iF Spedification Package July 2025

The undersigned, hereby certifies {hat the above information is true and correct.
Contractor I- 3
e ) Drunec

24

Equivalency Projects
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND
OTHER RESPONSIBILITY MATTERS

A. INSTRUCTIONS

Under Executive Order 12549, an individual or organization debarred or excluded from
participation in Federal assistance or benefit programs may not receive any assistance award
under a Federal program, or a subagreement thereunder for $25,000 or more. The status of
prospective individuals or organizations can be checked at:

http://'www.sam.qov

Accordingly, each prospective recipient of an EPA grant, loan, or cooperative agreement and any
contract or subagreement participant thereunder must complete the attached certification or
provide an explanation why they cannot complete the certification. For further details, see 40 CFR
32.510, Participants Responsibilities.

B. WHERE TO SUBMIT

A prospective prime contractor must submit a completed certification or explanation to the project
owner for the project. Each prospective subcontractor must submit a completed certification or
explanation to the prime contractor for the project.

C. HOW TO OBTAIN FORMS

Additional forms may be obtained from the State and may be reproduced.

SRF Specification Package July 2025 25 Equivalency Projects
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WA04 2024 -0

SRF Project Number

United States Environmental Pratection Agency
Washington, DC 20460
Certification Regarding Debarment, Suspension, and Other Responsibliity Matters

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

(a) Are not presently debarred, suspended, propesed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

(b) Havenolwithhammayearpaﬂodpmcedingmlspmposalbeenconvuodoforhadach
judgement rendered against them for commission of fraud or a criminal offense In connection with

obtaining, attempting to obtain, or performing a public (Faderal, State, or local) transaction o
contract under a public transaction; violation of Federal or State antitrust statutes or commission
of embezziement, theft, forgery, bribery, falsification or destruction of records, making false

statements, or recsiving stolen property;

(c)  Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or local) with commission of any of the offenses enumerated In paragraph (1)b)
of this certification; and '

kd) Have not within a three-year period preceding this application/proposal had one or more publc
lransactions (Federal, State, or local) terminated for cause or default,

| understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. In » under 18 USC Sec. 1001, a false statement may result in a fine of

up to $10,000 or imprisonment for up to § years, or bath.

Y Raf2ol

| am unable to certify to the above statements, My explanation is attached.
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e JOHNSCH-01 KTHOMAS
i CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cartificate holder is an ADDITIONAL INSURED, the pollcy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lleu of such endorsement(s).

PRODUCER | GopIACT McKenzie Thomas
Kramer Agency PHONE =i FAX
232 West Century Avenue | INVC, No, Ext): o {AIC, Ha):
Bismarck, ND 58503 | EdtiEss: kenziet@krameragency.com
- INSURER({S) AFFORDING COVERAGE i | mace
= - isurer A : Western National Mutual Insurance Company
BVEURED INSURERB: i i
Johnson & Schock Excavating, LLC INSURER C : -
4080 98th Ave S INSURER D :
Fargo, ND 58104 e - - S—
INSURERE ¢ —
| INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANCE HADDL[SUER] POLICY NUMBER | RS EE | FRR e, l LTS
A | X | GOMMERCIAL GENERAL LIABILITY | EACH OCCURRENCE ls 1,000,000
|| cuams-maoe [ X ] ocour | 0001687595 | arizo2s | amz0z7 | BREAREISR e (s 900,000
| MED EXP {Any one parson) S 10,000
__.;‘ = | PERSONAL & ADV INJURY : ] 1'000'000
! GENL AGGREGATE LIMIT APPLIES PER: [ GENERAL AGGREGATE | & _ 2,000,000
_eouev . %8% [ Jioc ! SRRt ke A Ly 2,000,000
lmE | $
A | auTomoBILE LIABILITY Lfﬁ%gggigf”*ﬁﬁ i B 1,000,000
X . anvauto 0001668822 4/1/2026 | 4/1/2027 | mopiLY NJURY (Per person)_| § o
OWNED SCHEDULED .
AUTOS ONLY AUTOS BODILY NJURY (Per accidany | §
: BROPERTY DAMAGE
RO onwy ARG | Porpceigony . _ __ _l§
| ! [}
A [ X|umerectaums | X [ ocour | [ eacn oocurrence s 5,000,000
| EXCESS LIAB i CLAIMS-MADE 0001693484 | 4/1/2026 | 4/1/2027 | AGGREGATE s 5,000,000
| oep | X | reventions 10,000 s 5,000,000
|WoRKERS COMPENSATION ' PER oT-
AND EMPLOYERS' LIABILITY YIN | SR SR
ANY PROPRIETORIPARTNER/EXECUTIVE | | E.L EACH ACCIDENT s
BfF:{:EﬂIMﬁMEﬂR EXCLUDED? N/A =
magilary In Ni) | ex osease - eagupLovee s
If yas, describe under [ L3
DESCRIPTION OF DPERATIONS betow . | EL DISEASE - POLICY LT | §
| {

DESCRIPTION OF OCPERATIONS / LOCATIONS / VEHICLES (AGDRD 101, Additional Remarks Schedule, may bg attached il more spaca |s required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Fargo ACCORDANCE WITH THE POLICY PROVISIONS.
200 3rd St N
Fargo, ND 58102
AUTHCRIZED REPRESENTATIVE
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION, All rights reserved.

The ACORD name and loge are registered marks of ACORD
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THE CITY OF Water Treatment Plant
r 435 14th Avenue South
a 0 Fargo, ND 58103
Office: 701.241.1469 | Fax: 701.241.8110

FAR MORE www.FargoND.gov

June 3, 2026

Honorable Board of City Commissioners
City of Fargo

225 4th Street North

Fargo, ND 58102

Subject: Bid Award — Project WA2513 - Water Service Line Replacement (Bid 2026-10)
Dear Commissioners:

| am recommending Bid Award for Project WA2513 to Johnson & Schock Excavating, LLC to complete
approximately 46 water service line replacements. The bid cost is $439,814.00. This is a bid award
recommendation for our Lead Service Line Replacement (LSLR) program, that began this spring. Attached is
an award recommendation letter from Houston Engineering, a spreadsheet with bid results, and the Notice
of Award. We had three (3) bids opened for this project.

Through the North Dakota Drinking Water State Revolving Fund (DWSRF), the City of Fargo will receive 66.5%
grant funding for this construction. The remaining 33.5% will be paid through a DWSRF loan with 0.5%
interest. Principal and Interest payments may begin in about 2030. LSLR is on the Water Utility Capital
Improvement Plan (CIP) and in the Water Utility Financial Model.

Your consideration is greatly appreciated in this matter.
Sincerely,

~7 B (-t

Troy B. Hall
Water Utility Director

RECOMMENDED MOTION: Approve Bid Award for Project WA2513 to Johnson & Schock Excavating, LLC to
complete water service line replacement in the amount of $439,814.00.




= 1401 215 Avenue North

2l
engineering, inc. Fargo, ND 58102

NOTICE OF AWARD
WATER SERVICE REPLACEMENT PROJECT 2026-10
FARGO, ND

May 27, 2026

Troy Hall

Water Utility Director

City of Fargo Water Treatment Plant

Subject: Water Service Replacement Project 2026-10 Notice of Award

Dear Troy:

Regarding the bids opened on 5/27/2026 for the project known as Water Service Replacement Project 2026-10,

please see the attached bid tabulation. The low aggregate bidder was Johnson & Schock Excavating, LLC.

The bidder provided the necessary bid attachments, including:
1. Required Bid Security.
Contractor's License.
MBE/WBE Subcontractor Solicitation Information Form.
Certification Regarding Debarment, Suspension, and Other Responsibilities Form.
Acknowledgement of Addenda (Downloaded on Quest CDN).

ok wbd

Therefore, it is the Engineer's recommendation to award the Project as shown in the attached Notice of Award.
Upon the Commission’s approval of the Notice of Award, it will be provided to the Contractor with instructions to
complete the attached Agreement. Once the Contractor completes the required documentation submittals and

returns the signed Agreement, the Engineer will share the Agreement with the City for final acceptance and
signature.

Please let me know if you have any questions.

Sincerely,
HOUSTON ENGINEERING, INC.

— g o

Dan Korf, PE, CFM
Direct: 701.499.9455
dkorf@houstoneng.com
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Water Service Replacement Project 2026-10 {#10065059)
Owner: Fargo ND, City of
Solicitor: Houston Engineering Inc. - Fargo

05/27/2026 11:30 AM CDT
Johnson & Schock Excavating PRECISION PLUMBING HEATING AND DIRTWORKS Dirt Dynamics
Secthon Tille Lineltem Item Code [tem D UolM Quantity  Unit Price Extension Unit Price Extension
Base Bid ltems _ _ $402,154.00 $525,900.00 $729,965,00
1]|SPECIAL |Site ilizati EA 46 300.00 | $13,800.00 $2,450.00 | $112,700.00 $2,000.00 | $92,000.00
2|SPECIAL [Public Water Service, Bored or Pulled, 1" Dia Water Service LF 99 120.00 | $11,880.00 $120.00 | $11,880.00 $210.00 | $20,790.00
3|5PECIAL [Private Waler Service, Bored or Pulled, 1" Dia Water Service LF 1975 115.00 | $227,125.00 $120.00 | $237,000.00 $210.00 | $414.750.00
4]1400-PNS¥Public Water Service, F&I Pipe 1" Dia Water Service LF 25 $1.00 $25.00 $110.00 $2,750.00 $210.00 $5,250.00
5|1400-PNSHPrivate Water Service, F&I Pipe 1" Dia Water Service LF 198 $1.00 $198.00 $105.00 | $20,790.00 $210.00 | $41,580.00
611400 & Repl CS & Box 1" Dia EA 1 $1,400.00 $1,400.00 $3,100.00 $3,100.00 $3,000.00 $3,000.00
7|1400-SH2{Connect Water Service EA 1 $2,500.00 $2.500.00 $7,000.00 7,000.00 $3,000.00 $3,000.00
8 :o?w..._mowmza ate Water Service [EA 1 $1.400,00 $1.400.00 $5,500.00 5,500.00 $3,000.00 $3,000,00
9|5PECIAL ﬂno_..:mﬂ Water Service to Meter [EA 46 $1,800.00 | $82,800.00 $100.00 4.600.00 $1,000.00 | $46,000.00
10[SPECIAL [Site Restoration 5Y 460! $50.00 | $23,000.00 $59.50 | §27,370.00 $100,00 | $46.000.00
11[4100-0010]Traffic Control LS 1 $2,000.00 $2,000.00 $1,500.00 $1,500.00 $5,000.00 $5.000,00
12[2100-AWS5{Rem & Repl Curb & Gutter LF 12 $100.00 $1,200.00 $500.00 §$6,000.00 $200.00 $2,400.00
13}2300-AW7{Rem & Repl Pavement 7" Thick Reinf Conc [SY 16 $110.00 $1,760.00 $1,000.00 | $16,000.00 $220.00 $3,520,00
14|2300-AW7{Rem & Repl Sldewalk 4" Thick Reinf Conc SY 78 $97.00 $7.566.00 500,00 | $39,000.00 $150.00 | $11,700.00
15|2300-DW7|Rem & Repl Driveway &" Thick Reinf Conc SY 25 $100.00 $2,500.00 750.00 | $18,750.00 $175.00 $4,375.00
16|SPECIAL |Sanitary Sewer Service Televising EA 92 $250.00 | $23,000.00 130.00 | $11,960.00 $300,00 | $27.600.00
Contlgency Bld Items $37,660.00 $44,200.00 $60,000.00
17[SPECIAL [Water Meter Relocation 230 $20.00 $4,600.00 $40.00 $9.200.00 $60.00 | $13,800.00
18|SPECIAL [Primary i g Systems { 12 $980.00 | $11,760.00 $1,000.00 | $12,000.00 $1,500,00 | $18,000.00
19{SPECIAL [Reconnection of Water Service Eleclrical Jumper Cable 34 $450.00 | $15,300.00 $500.00 | $17,000.00 $300.00 | $10,200.00
20|SPECIAL _wms\m_‘mm—ﬁnm Repair 12| $500.00 $6.000.00 $500.00 $6,000.00 $1,500.00 | $18,000.00
Base Bid Total: | | $439,814.00 $570,100.00 $789,965.00
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NOTICE OF AWARD

Date of Issuance:

Owner: City of Fargo, ND Owner’s Project No.: WA2513
Engineer: Houston Engineering, Inc. Engineer’s Project No.:  6059-0211
Project: Water Service Replacement Project 2026-10

Bidder: Johnson & Schock Excavating, LLC

Bidder’s Address: 4080 98" Avenue South Fargo, ND 58104

You are notified that Owner has accepted your Bid dated [May 27*, 2026] for the above Contract, and
that you are the Successful Bidder and are awarded a Contract for:
WATER SERVICE REPLACEMENT PROJECT 2026-10

The Contract Price of the awarded Contract is $[439,814.00]. Contract Price is subject to adjustment
based on the provisions of the Contract, including but not limited to those governing changes, Unit Price
Work, and Work performed on a cost-plus-fee basis, as applicable.

Three unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award, or has been transmitted or made available to
Bidder electronically.

Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of receipt of this
Notice of Award:

1. Deliver to Owner three counterparts of the Agreement, signed by Bidder (as Contractor).

2. Deliver with the signed Agreement(s) the Contract security (such as required performance and
payment bonds) and insurance documentation, as specified in the Instructions to Bidders and in
the General Conditions, Articles 2 and 6.

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within 10 days after you comply with the above conditions, Owner will return to you one fully signed
counterpart of the Agreement, together with any additional copies of the Contract Documents as
indicated in Paragraph 2.02 of the General Conditions.

Owner: City of Fargo, ND
By (signature):

Name (printed):

Title:

Copy: Engineer

EJCDC® C-510, Notice of Award.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Pagelofl
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Engineering Department
THE SI3% G 225 4% Street North

Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE : Email feng@FargoND.gov

www.FargoND.gov
June 4, 2026

Honorable Board of
City Commissioners
225 4™ Street North
Fargo, ND 58102

Re: Construction Update
Dear Commissioners,

On June 8, 2026, | will provide an update on the progress of construction projects overseen by the
Engineering Department. This will be an informational update only, with no action required.

Sincerely,
/‘/%
//

Tom Knakmuhs, PE
City Engineer
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THE CITY OF FARGO CITY HALL

225 4th St t North

Fargo | rawmcs R
Office: 701.241.1474 | Fax: 701.241.1526

FAR MORE é | DEVELOPMENT Email: Planning@FargoND.gov
FargoND.gov

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: NICOLE CRUTCHFIELD, PLANNING DIRECTOR/VW
KRISTI SYLSKAR, HUD GRANT ADMINISTRATOR
DATE: JUNE 4, 2026
RE: APPROVE HUD COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)

/| HOME INVESTMENT PARTNERSHIPS PROGRAM (HOME) 2026
ACTION PLAN, AND PROPOSED AMENDMENTS TO 2025 ACTION
PLAN & CITIZEN PARTICIPATION PLAN, AND AUTHORIZE
SUBMITTAL TO THE U.S. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Following the required 30-day public comment period and Public Hearing held during the
May 26; 2026 City Commission meeting, staff is seeking approval of the proposed 2026
Action Plan for Community Development Block Grant (CDBG) and HOME programming
and expenditures. In addition, staff have proposed amendments to the City's 2025 Action
Plan and Citizen Participation Plan. A summary of the comments received to-date is

attached.

The proposed 2026 Action Plan, and amendments to the 2025 Action Plan and Citizen
Participation Plan have been drafted in compliance with federal regulations for the U.S.
Department of Housing and Urban Development (HUD) CDBG and HOME programs and
are detailed in the public notice, which was published in The Forum newspaper on
May 6, 2026 (attached). The draft plans are also available on the City website at
www.FargoND.gov/plansandstudies (posted May 6, 2026). ’

This proposed 2026 Action Plan represents-“year two” of the current 2025-2029 Five-Year
Consolidated Plan. The 2025-2029 Consolidated Plan, approved in 2025 by the City
Commission, encompasses a five-year strategy in response to the City’s adopted master
plans and extensive public outreach. Goals are established as part of the Consolidated
Plan, in response to priority needs that meet the funding objectives of the HUD programs.

With last year's adoption of the current Five-Year Consolidated Plan, the City of Fargo
made commitments to set up two new programs in order to respond to increasing
community needs, while at the same time, reduce financial risk and create more
consistent operations. These two new programs are working with core neighborhoods
that are low-moderate income qualifying neighborhoods to improve alleys and stormwater
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utilities, and partnering with our local action agency for a tenant-based rental assistance
program.

Next month, as part of HUD requirements, staff will present a report (the 2025
Consolidated Annual Performance and Evaluation Report or “CAPER”) on its progress
towards and accomplishments of the goals that the City of Fargo has committed to that
took place in last year's program year. In addition, in the Fall, staff will begin planning for
“vear three” (the 2027 Action Plan) of its 2025-2029 Five-Year Consolidated Plan. All of
these steps are memorialized with public hearings, public advertisements, routine
meetings with our partners, and monitoring of recipients as we manage the funds
allocated to the City of Fargo by HUD. Through all of these public processing steps, staff
receives and considers testimonies and public comments. '

Upon approval by the City Commission, the 2026 Action Plan, 2025 Action Plan

amendments, and Citizen Participation Plan amendments, along with a summary of all

comments received, will be submitted to HUD for federal approval. Due to the delay in

Congress budget approval, in order to meet regulatory deadlines, the City is under a tight
deadline for filing the plan.

Recommended Action: Approve the 2026 Action Plan for HUD Community

Development Block Grant (CDBG) / HOME Investment Partnerships Program (HOME)
funding, and proposed amendments to the 2025 Action Plan and Citizen Participation
Plan, and authorize submittal to the U.S. Department of Housing and Urban
Development.




EXHIBIT
(for reference only)

Public Notice
City of Fargo
Notice of Public Hearing & 30-Day Public Comment Period
Community Development Block Grant (CDBG) & HOME Investment Partnerships (HOME) Programs
2026 HUD Action Plan & Budget
Amendments to 2025 Action Plan and Citizen Participation Plan

The City of Fargo announces the opening of the 30-day public comment period for Fargo’s 2026 Action Plan, which
allocates the City’s annual federal funds received from the United States Department of Housing and Urban
Development (HUD). The 30-day public comment period will also include amendments to Fargo’s 2025 Action Plan
and Citizen Participation Plan. The public comment period begins on May 7, 2026 and includes a public hearing on
Tuesday, May 26, 2026 during the regular Fargo City Commission meeting. All items will be given final consideration
at the June 8, 2026 City Commission meeting. Comments on these draft plans should be provided during the public
comment period (May 7 through June 5, 2026). Each item is summarized in this notice.

2026 HUD ACTION PLAN

The City of Fargo has prepared a draft version of the 2026 HUD Action Plan for Housing and Community Development
for the Community Development Block Grant (CDBG) and HOME Programs. The Action Plan provides a summary of
actions, activities, and specific federal and non-federal resources that will be used during the year to address priority
needs and goals identified in the 2025-2029 Consolidated Plan and plans for allocating the U.S. Department of
Housing and Urban Development Office of Community Planning and Development (CPD) formula block grant
programs: Community Development Block Grant and HOME Investment Partnerships Program. The priorities
established within the 2026 Action Plan resulted from community meetings and citizen participation in the
development of the 5-Year Consolidated Plan, including a public input meeting held on April 29, 2026. The City of
Fargo’s 5-Year goals include affordable housing, ending and preventing homelessness, and public infrastructure-
public facility improvements. The 2026 Action Plan describes how funds from these HUD programs will be distributed
during the 2026 program year, which begins on May 1, 2026. Funds are expected to be made available to the City
by the end of 2026.

AVAILABLE RESOURCES FOR PROGRAM YEAR 2026
Community Development Block Grant (CDBG):
e $828,465.00 2026 Community Development Block Grant (CDBG) allocation from HUD
e § 6,922.54 Available for Reallocation at Prior Year-End (unused 2025 contingency dollars)

$835,387.54 Total CDBG

HOME Investment Partnerships Program (HOME):
e S447,443.90 2026 HOME PJ allocation from HUD
e § 5,015.32 Available for Reallocation at Prior Year-End (unused 2025 contingency dollars)
e $ 55,840.00 2025 HOME PJ Program Income/Recaptured Funds (actual)

$508,299.22 Total HOME
Total = $1,343,686.76 CDBG & HOME

PROPOSED ACTIVITIES FOR 2026

Planning, Administration & Fair Housing
1. CDBG Planning and Administration - $115,000 in CDBG funds. Planning, implementation, reporting, and
monitoring of CDBG resources. Prior year admin dollars may be used for startup planning and
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administration costs in future years. National Objective: Not applicable for administration. Eligibility &
Regulation Citation: 21A General Program Administration, 24 CFR Part 570.206(a).

HOME Planning and Administration - $42,000 in HOME funds. Planning, implementation, reporting, and
monitoring of HOME resources. Prior year admin dollars may be used for startup planning and
administration costs in future years. National Objective: Not applicable for administration.

Fair Housing Services - $45,000 in CDBG funds. Support of fair housing services in Fargo, which may
include fair housing education, outreach, test coordination, and technical assistance as part of the
requirement to affirmatively further fair housing under the Fair Housing Act (42 U.S.C. 3601-20). Eligibility
& Regulation Citation: 21D Fair Housing Activities (subject to 20% Admin. Cap), 24 CFR Part 570.206(c).

Capital/Neighborhood Improvements

1.

Public Infrastructure Improvements - $550,000 in CDBG funds. CDBG funds will be used for improvements
to existing public infrastructure located within low-to-moderate income area neighborhoods. This project
will address hazardous/deteriorated conditions and make preventative improvements in support of
neighborhood safety and improved livability. The proposed service area of this project, subject to
completion of environmental review requirements, includes the blocks between 7 Avenue North to 12
Avenue North and 25 Street North to 29 Street North (located in the Madison/Unicorn Park
neighborhood) in Fargo. National Objective, Eligibility, & Regulation Citation: Low-Mod Area (LMA) Benefit
[24 CFR Part 570.208(a)(1)]; 03* Public Facilities and Improvements matrix codes: 03/ Flood Drainage
Improvements, 03) Water/Sewer Improvements, 03K Street Improvements, 03L Sidewalks, 03N Tree
Planting, 03Z Other Public Improvements, 24 CFR Part 570.201(c).

Public Service

1.

Public Service Homeless Outreach - $120,000 in CDBG funds. Provide operational support for homeless
and housing-related outreach services, focused in the downtown and adjacent neighborhoods of Fargo,
for people who are at-risk of homelessness, recently homeless, or who are currently homeless. National
Objective, Eligibility, & Regulation Citation: Low-Mod Clientele (LMC) Benefit [24 CFR Part 570.208(a)(2)],
03T Operating Costs of Homeless/Aids Patient Programs, 24 CFR Part 570.201(e).

Affordable Housing

1.

Tenant Based Rental Assistance - $390,000 in HOME funds. Assist eligible households with their rental
housing expenses. HOME Eligible Activity under 24 CFR Part 92.205(a)(1).

CHDO Set-Aside Placeholder - $70,000 in HOME funds. In accordance with HOME Program regulations,
fifteen percent (15%) of the annual HOME allocation must be set aside for an eligible housing activity, to
be undertaken by a Community Housing Development Organization (CHDO). At this time, no CHDO
projects have been identified. HOME Eligible Activity under 24 CFR 92.205(a)(1).

Contingency Funds

1.

Contingency - Funds held in contingency for issues that may arise during the program year — $5,387.54
CDBG funds and $6,299.22 HOME funds.

CONTINGENCY PROVISIONS/POTENTIAL ADJUSTMENTS TO 2026 ACTIVITIES & BUDGET

Budget adjustments transferring amounts from one eligible activity to another that are considered
substantial amendments.

Unanticipated program income may result in a substantial amendment to amend activities and budgets.

Unused funds will be reallocated in an amendment or the following year’s action plan, either of which
may require a 30-day public comment period.
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PROPOSED AMENDMENTS TO 2025 HUD ACTION PLAN

1. Project Sites/Service Area Identified for Public Infrastructure Improvements Project (CDBG) - the
proposed service area, subject to completion of environmental review requirements, for the public
infrastructure improvements project has been identified. The proposed service area of this project
includes the blocks between 7 Avenue North to 12 Avenue North and 25 Street North to 29 Street North
(located in the Madison/Unicorn Park neighborhood) in Fargo. National Objective, Eligibility, & Regulation
Citation: Low-Mod Area (LMA) Benefit [24 CFR Part 570.208(a)(1)]; 03* Public Facilities and Improvements
matrix codes: 031 Flood Drainage Improvements, 03) Water/Sewer Improvements, 03K Street
Improvements, 03L Sidewalks, 03N Tree Planting, 03Z Other Public Improvements, 24 CFR Part 570.201(c).

PROPOSED AMENDMENTS TO CITIZEN PARTICIPATION PLAN
1. HUD requires its Grantees to periodically update and adopt the jurisdiction’s Citizen Participation Plan,
which sets forth the City’s policies and procedures for citizen participation related to its HUD HOME &
CDBG programs. A draft copy of the amended plan may be reviewed at www.FargoND.gov or by request
through the Planning & Development Department.

COMMENTS, ACCESSIBILITY, & SCHEDULE
Comments and suggestions from the public are encouraged through a public comment period and/or at the public
hearing. Comments (including written comments) must be received by 11:59 p.m. Central Daylight Time (CDT) on
June 5, 2026. Contact information and schedule are provided below:

30-DAY PUBLIC COMMENT PERIOD: May 7 through June 5, 2026

PUBLIC HEARING: Tuesday, May 26, 2026 - 5:05 pm
Fargo City Commission Chambers
225 4th Street North, Fargo, ND 58102

CITY COMMISSION VOTE: Monday, June 8, 2026 — 5:00 pm

CONTACT INFORMATION: City of Fargo
Planning and Development Department
Attn: HUD Grant Administrator
225 4th Street North, Fargo ND 58102
701.241.1474
Planning@FargoND.gov

DRAFT PLAN AVAILABLE AT: www.fargond.gov/plansandstudies
OR request through Planning & Development Department

Accessibility — Fargo City Hall is serviced by public transit, fully accessible and can accommodate persons with
disabilities. Alternative formats of this information (e.g., Braille, American Sign Language, etc.) or reasonable
accommodations for persons with hearing/vision impairments and/or other disabilities will be made upon request.
Contact City of Fargo’s Section 504/ADA Coordinator Bekki Majerus at 701.298.6966 to arrange for services (a 48
hour notice may be needed). To access TTY/ND Relay service dial 800.366.6888 or 711.

Limited English — Reasonable steps will be taken to provide persons with limited English proficiency (LEP)
meaningful access, including the availability of interpretation and translation services. Contact the City of Fargo
Planning and Development Department at 701.241.1474 or Planning@FargoND.gov if services are needed.

Non-Discrimination Notice — In accordance with Federal regulations and City of Fargo policies, services are
provided without regard to race, color, religion, sex, disability, familial status, national origin, age, marital status,
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veteran status, sexual orientation, gender identity, public assistance, domestic violence, lawful activity, or
condition protected by applicable federal and state laws. The City is an equal employment/equal housing
opportunity agency.
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A summary of the comments listed below is included in the 2026 Action Plan.

Summary / Log of Public Comments Received prior to / during
Wednesday, April 29, 2026 Initial Public Input Meeting

Method
Date & Time Name of Name of Comment
Topic SR Pers_;on Organl_zqtlon Sub.m|tted = Comment Received Staff Review
was Submitting Submitting mail, Phone,
Received Comment Comment In-person,
Meeting)
As these comments
were related to
broader land use,
zoning, and housing
policy considerations
that are outside of the
2026 Action Plan, no
changes were made
. 4/28/2026 to the Plan itself in
Housing & . Fargo . . response to these
i (Tues) at Katrina Lang X E-mail See attached e-mail. o
Neighborhoods . Resident comments. This input
2:28 p.m. . :
may be considered in
future discussions
regarding housing
policy, development
review processes,
public engagement
practices, and related
planning efforts, as
appropriate.
As the comments did
Letter read out .
. not pertain to the
loud and given proposed activities
Housing & 4/29/2026 Trisha Fargo to City staff at See attached public comment priorities, or HUD
: (Wed) at . the 2026 HUD . ;
Neighborhoods . Pearson Resident . sheet & letter. funding allocations
12:00 p.m. Action Plan . )
. contained in the 2026
Public Input .
. Action Plan, no
Meeting

changes were made
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to the Plan itself in
response to these
comments. The City
may consider the
comments during
future discussions
regarding housing
policy, public
engagement
practices, and project
oversight, as
appropriate.

Letter given to

As the comments did
not pertain to the
proposed activities,
priorities, or HUD
funding allocations
contained in the 2026
Action Plan, no
changes were made

, 4/29/2026 _ o City staff at the . to the Plan itself in
Housing & (Wed) at Jessica The Historic 2026 HUD See attached public comment response to these
Neighborhoods 12:00 Alsop Union Action Plan sheet & letter. comments. The City
:00 p.m. : -
Public Input may consider the
Meeting comments during
future discussions
regarding housing
policy, public
engagement
practices, and project
oversight, as
appropriate.
Statement read While affordable
Long-Term out loud at the 'rqorlrj]s'irr‘]g divellio?brlnem
Affordable 4/29/2026 Beyond 2026 HUD See attached public comment et_ a}t : ad y E|U[e)
Housing (Wed) at Dan Madler Shelter. Inc Action Plan sheet & statement activity un tf]r u
Development 12:00 p.m. ! ’ Public Input : fj)rograr_ns, e City
Meeting and e- etermined that the
mailed to City proposed funding

allocations continue to
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staff after the
input meeting

best address the
priority needs
identified through the
Consolidated Plan
planning and
development process.

Letter read out
loud and given

The City recognizes
the importance of
affirmatively furthering
fair housing and will
continue to consider
fair housing
education, outreach,
technical assistance,

4/29/2026 Kelly Gorz / High Plains to City staff at and evaluation efforts
Fair Housing (Wed) at Michelle Fair Housing 2026 HUD See attached letter. o
. - as it implements
12:00 p.m. Rydz Center Action Plan
X HUD-funded
Public Input
. programs and
Meeting .
assesses community
needs. No changes to
the proposed 2026
Action Plan were
made in response to
these comments.
) The City recognizes
Public comments focused on that eviction
concerns about tenant protections | prevention, housing
and the impacts of eviction. stability, and access
Public input Expressed a desire for additional | to fair housing and
Families provided legal assistance and stronger legal assistance
Tenant 4/29/2026 Victoria United for verbally at the | tenant protections related to resources are
Protections & (Wed) at Self- 2026 HUD eviction proceedings. Concerns important factors in
e _ Johnson : : po _
Evictions 12:00 p.m. Empowerment Action Plan were raised that tenants often helping residents
(FUSE) Public Input receive help only after an eviction | maintain housing. The
Meeting has already been filed, leaving a comments will be

negative mark on their rental
history and creating barriers to
securing future housing.

considered as the City
continues to assess
community housing
needs and evaluate
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Concerns about landlord practices
were also shared, including
situations where landlords charge
maintenance fees for needed
repairs and deduct those costs
from rent payments. This can
leave tenants short on rent,
potentially resulting in eviction for
non-payment despite having
initially paid their rent.

Overall, comments highlighted the
need for improved tenant
advocacy, legal support, and
protections against unfair housing

practices.

activities that support
fair housing and
housing stability
objectives. No
changes were made
to the proposed 2026
Action Plan funding
allocations in
response to these
comments.

Summary of Public Comments Received during
May 7 through June 5, 2026 Public C

omment Period

Method
Date & Time Name of Name of Comment
. Comment Person Organization | Submitted (E- . .
ezie was Submitting Submitting mail, Phone, Cnnanen: Repeied el Rewiery
Received Comment Comment In-person,
Meeting)
While affordable
Statement read housing development
out loud at the remains an eligible
City activity under HUD
‘(51/'?12/52)O:t60ity Comr_nission programs, the City
Long-Term o Meeting and determined that the
Affordable Comr_mssmn Beyond e-mailed to . proposed funding
. Meeting Dan Madler . See attached e-mail & statement. . :
Housing (which Shelter, Inc. (?lty_ allocations continue to
Development Commissioners best address the
started at and City staff riority needs
5:00 p.m.) y priority

after the City
Commission
meeting

identified through the
Consolidated Plan
planning and
development process.
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From: Katrina Lang

To: Planning E-mails
Subject: HUD Grant Administrator 2026 Action Plan
Date: Tuesday, Apnl 28, 2026 2:28:04 PM

CAUTION: This email originated from an outside source. Do not click links or open attachments

unless you know they are safe.

Please consider these comments to the HUD 2026 Action Plan. I am unable to attend the
meeting in person. First, I want to stress the neighborhood involvment when proposing where
HUD housing will be going, especially when the housing is exclusively used as HUD
housing.

I reside in the Lincoln neighborhood and the introduction of transitional homeless housing in
our neighborhood came with no notice to the neighborhood.

There needs to be reasonable regulation regarding the location of permanent supportive and
transitional housing for the chronically homeless, similar to homeless shelters and group living
facilities. The residents of any neighborhood should have the right to notice that a community
agency intends to use its property for such housing.

For example, the YWCA applied for and received zoning approval as an Institutional Master
Plan. The Institutional Master Plan stated the YWCA would be moving “domestic violence
survivors from homeless to housed”. However, men and individuals being released from
incarceration qualify under the under the HUD permanent supportive housing vouchers.
https://farechousing.org/housing/lantern-light/. The neighborhood had no notice that this
property was going to be used as transitional housing for residents of the city and not just
those women and children involved with the YWCA’s services.

The YWCA has opened 24 transitional housing units for the chronically homeless known as
Lantern’s Light, which has dramatically changed the historic nature of the neighborhood. Only
4 of the housing units are occupied by individuals referred from the YWCA; the remaining
units are occupied by recipients of HUD vouchers which allows most felons and non-lifetime
registrant sex offenders.

Housing should not be exclusively low income or transitional. This stigmatizes the properties
surrounding the housing and adds additional problems for the neighborhood residents. The
proposed property across from the Boys and Girls Club should not be limited to those
experiencing homelessness and low income housing.

Transitional homeless housing should not be in low density neighborhoods that are primarily
residential in nature. It stigmatizes the neighborhood and puts increased burdens on the
neighborhood for safety and decreases property values.

Best regards,

Katrina Lang
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City of Fargo
Public Input Meeting
2026 HUD Action Plan
Wed 129 2026 at 12:00 .m. in Fa C Commission Chambers

Contact nformation
(Please Print)

Name:
Organization:
Address:

E-mail;

For any additional comments, please note below and leave on table prior to leaving the

public input meeting
ote.
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As the City evaluates its low-income housing initiatives and partnerships, | am writing to
advocate for increased accountability measures for nonprofit organizations receiving
public funds. To ensure that taxpayer dollars are used effectively, itis essential that these
organizations are held to rigorous standards regarding outcomes for their clients and the
broader community.

| recommend that future funding agreements include clear, performance-based metrics
that evaluate the following:

Client Outcomes: Beyond just providing "beds" or “units," nonprofits should
demonstrate measurable success in resident stability, such as progress in
workforce integration, health improvements, and long-term housing retention.

Community Integration: Organizations must be accountable for their impact on the
surrounding neighborhood. This includes maintaining the physical property to high
standards and actively participating in neighborhood safety and communication
protocols. | urge the City to adopt a formal "Citizen Participation Process" for all
housing assessments, including public hearings, community surveys, and
stakeholder focus groups. Our goal should be to build a city thatis not only
affordable but also responsive to the voices of all its residents. While expanding
affordable housing is a critical priority for our community, these projects are most
successful when they are informed by the lived experiences and local expertise of
the people who reside in the affected neighborhoods.

Transparent Reporting: The City should require annual, publicly accessible reports
detailing how specific goals were met. If a nonprofit fails to deliver positive
outcomes for its residents or negatively impacts the community’s quality of life,
there should be clear mechanisms for corrective action or funding reallocation.

Public-private partnerships are vital, but they must be built on a foundation of mutual
responsibility. By prioritizing results over intentions, the City can ensure that housing
initiatives truly uplift those in need while remaining good neighbors to the existing
community.
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Comment Sheet

City of Fargo
Public Input Meeting
2026 HUD Action Plan
Wednesday, April 29, 2026 at 12:00 p.m. in Fargo City Commission Chambers

Contact Information
(Please Print)

Name: KT’ZQQ'\_ /8 A‘SDP

Organization:

Address:
E-mail:

For any additional comments, please note below and leave on table prior to leaving the
public input meeting:

Gr artached dbeument.

Fargo
FAR Moneé
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As the City evaluates its low-income housing initiatives and partnerships, | am writing to
advocate for increased accountability measures for nonprofit organizations receiving
public funds. To ensure that taxpayer dollars are used effectively, it is essential that these
organizations are held to rigorous standards regarding outcomes for their clients and the

broader community.

| recommend that future funding agreements include clear, performance-based metrics
that evaluate the following:

Client Outcomes: Beyond just providing "beds" or "units," nonprofits should
demonstrate measurable success in resident stability, such as progress in
workforce integration, health improvements, and long-term housing retention.

Community Integration: Organizations must be accountable for their impact on the
surrounding neighborhood. This includes maintaining the physical property to high
standards and actively participating in neighborhood safety and communication
protocols. | urge the City to adopt a formal "Citizen Participation Process" for all
housing assessments, including public hearings, community surveys, and
stakeholder focus groups. Our goal should be to build a city that is not only
affordable but also responsive to the voices of all its residents. While expanding
affordable housing is a critical priority for our community, these projects are most
successful when they are informed by the lived experiences and local expertise of
the people who reside in the affected neighborhoods.

Transparent Reporting: The City should require annual, publicly accessible reports
detailing how specific goals were met. If a nonprofit fails to deliver positive
outcomes for its residents or negatively impacts the community’s quality of life,
there should be clear mechanisms for corrective action or funding reallocation.

Public-private partnerships are vital, but they must be built on a foundation of mutual
responsibility. By prioritizing results over intentions, the City can ensure that housing
initiatives truly uplift those in need while remaining good neighbors to the existing
community.
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City of Fargo
Public Input Meeting
2026 HUD Action Plan
Wednesday, April 29, 2026 at 12:00 p.m. in Fargo City Commission Chambers

Contact Information
(Please Print)

Name \DAN M ABLEK
Organization: E N EL
Address: 1393 o?g‘b Ave AD 59/03-000 3

E-mail:

For any additional comments, please note below and leave on table prior to leaving the
public input meeting: p y
-Q ee a eS.
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Public Hearing Statement - City of Fargo Consolidated Plan Comments
April 29, 2026

My name is Dan Madler, CEO of Beyond Shelter. Thank you for the chance to comment on
the City’s Consolidated Plan.

| appreciate that CDBG and HOME funds come with heavy compliance requirements and
real risk for staff. | also appreciate the City’s stated focus on providing the greatest benefit
to the community. With that standard in mind, I’m here with an objective recommendation:
Fargo should re-center a meaningful share of these federal resources on affordable
housing development in Fargo because it creates long-term community assets and lasting
benefit.

| want to acknowledge and support the City’s top three goals for the year:

1) Launching a Tenant-Based Rental Assistance program with a local community
partner;

2) Inthe next year or two, bringing back a housing rehabilitation program in partnership
with a local community partner; and

3) Starting a Public Facilities program to improve unpaved alleys in the Madison
Neighborhood, where residents do not have the income to afford much-needed
alley improvements.

Those are thoughtful priorities, and my recommendation is not “either/or.” It’s “yes/and.”
Yes, move forward on these goals. And, within that framework, set clear housing
production goals in the Plan and dedicate a meaningful share of CDBG and HOME funds to
long-term affordable housing development in Fargo, because that is how these federal
dollars can create durable assets that serve the community for decades. (HUD’s
consolidated planning framework is intended to strengthen partnerships and expand
decent, affordable housing.)

Here is why this matters in very practical terms:

e InFargo, Beyond Shelter’s senior portfolio as of 12/31/2025 is serving 406
households (423 residents)

e Average vacancy rate: 2% or less

e Average resident age is 73

e Average household income is about $22,500 a year

e The typical household pays about $530 a month, around 28% of income toward
rent. 94% are at or below 50% of Area Median Income

e About two-thirds (66.75%) are at or below 30% AMI, extremely low-income seniors
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One Fargo resident, Diana, age 76, has been on our waitlist for five years. She said her rent
is “maxing my budget down to pennies,” that she buys food only on sale, and that she’s
“trying to keep a roof over my head, but it’s getting more and more difficult.”

Tenant-based rental assistance can be a helpful bridge, and rehabilitation can preserve

existing housing and stabilize neighborhoods. But once rental assistance is spent, it’s gone.

In contrast, affordable housing development creates long-term assets, units that serve
households year after year for decades, delivering the greatest benefit over time.

| also understand timeliness pressures, CDBG has a timeliness standard tied to
undisbursed balances. That is a real constraint. But a predictable annual housing pipeline
and partnerships with experienced developers can produce compliant, timely housing
while reducing staff burden.

My request: Please keep moving forward on the City’s three priority goals, and also set
clear housing production goals in the Plan and dedicate a meaningful share of CDBG and
HOME to long-term affordable housing development in Fargo, because it creates long-term
community assets and lasting benefit. Beyond Shelter is ready to be a low-burden partner.

Thank you for your time, the opportunity to comment, and for your consideration.
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April 29, 2026

Pﬁgl\ “lains.
FairHousing Center
TEHTH AMNIVERSARY

Dear City of Fargo Planning & Development Staff,

On behalf of High Plains Fair Housing Center, we appreciate the opportunity to provide input on
the development of the 2026 Annual Action Plan. We value the City’s continued commitment to
supporting housing stability, infrastructure improvements, and community development through
its use of Community Development Block Grant (CDBG) and HOME funds. We also appreciate
the City’s inclusion of fair housing activities within prior plans, including support for education,
outreach, and technical assistance. These investments are meaningful and reflect an
understanding that fair housing plays an important role in the overall housing ecosystem.

Building on these efforts, we encourage continued attention to fair housing as a foundational
priority as the City prepares its 2026 Action Plan. We respectfully offer the following
considerations to strengthen the impact of these investments:

1. Center Fair Housing Within Funding Priorities
Fair housing is most effective when it is integrated across all housing and community
development activities rather than addressed solely through a single line item or program. As
funding decisions are made for 2026, we encourage the City to consider how fair housing
principles can be incorporated into:

¢ Infrastructure and neighborhood investments

+ Housing rehabilitation and rental assistance programs

« Public service funding and homelessness response efforts

Embedding fair housing considerations across programs helps ensure that public investments
expand access to opportunity and do not unintentionally reinforce existing disparities.

2. Support Ongoing Fair Housing Education and Technical Assistance

Housing providers, property managers, and community partners benefit from clear and consistent
guidance on fair housing responsibilities. Continued investment in education and technical
assistance can help prevent discrimination before it occurs and strengthen compliance across the

housing market.

www.highplainsthc.org
High Plains Fair ITousing Center | info@highplainsfhe.org
PO Box 5222 | Grand Forks, ND 58206 | 701-203-1077
Nothing in this letter is legal advice, for legal advice please see an attorney.
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We encourage the City to continue investing in: Pﬁg}\ Plairs

Fair Housing Center
TEMTH AMNIVEAGSARY

o Housing provider and community partner training
» Policy and practice review
o Technical assistance and outreach

3. Strengthen Data and Evaluation Around Fair Housing Outcomes
Continuing and expanding efforts to better understand and measure fair housing outcomes is
crucial to advancing equitable access and opportunity within the community. As the City
implements its Consolidated Plan goals, we encourage activities that may include:

o Tracking patterns in housing access and disparities

» Identifying barriers that impact protected classes

» Evaluating how funded programs contribute to equitable outcomes

Ongoing evaluation will help ensure that investments are aligned with the City’s broader goals of
equity, access, and community well-being.

We appreciate the City of Fargo’s openness to public input and its continued partnership with
community organizations. High Plains Fair Housing Center remains committed to supporting the

City’s efforts to expand access to fair and equitable housing opportunities for all residents.

Thank yex for your consideration.

Executive Director, High Plains Fair Housing Center

www.highplainsthc.org
High Plains Fair Housing Center | info@highplainsfhc.org
PO Box 5222 | Grand Forks, ND 58206 | 701-203-1077
Nothing in this letter is legal advice, for legal advice please see an attorney.
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CAUTION: This email originated from an outside source. Do not click links or open attachments unless
you know they are safe.

Mayor and Commissioners,

| am sharing this follow-up with the full Commission and City staff for awareness as you
move toward final consideration of the 2026 HUD Action Plan on June 8.

Thank you for the opportunity to provide comments at last night’s public hearing.

For your convenience, I've attached a written copy of my remarks for your
consideration.

As shared during the hearing, my primary request is straightforward: prior to final
adoption, | encourage the City to revise the Action Plan to set clear housing production
goals and dedicate a meaningful share of both CDBG and HOME funds to affordable
housing development in Fargo, not just as a placeholder, but through clearly defined,
implementable projects.

As currently structured, the plan allocates the majority of resources toward public
infrastructure and tenant-based rental assistance, with only a limited placeholder for
housing development and no identified project. While those priorities serve important
purposes, affordable housing development remains one of the highest long-term value
investments the City can make, creating durable community assets that serve Fargo
residents for decades.

The need in our community is clear. Beyond Shelter currently has only 3 vacancies
across 406 affordable senior housing units in Fargo, less than a 1% vacancy rate,
which reflects sustained demand for additional housing supply, particularly for
extremely low-income seniors.

There are also near-term opportunities to put these funds to work. Beyond Shelter
owns land in Fargo that could support development and allow for efficient deployment
of CDBG funds, and we have an affordable senior housing development scheduled to
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break ground later this year that could accommodate CDBG and HOME as part of the
capital stack. More broadly, these types of development-ready opportunities
demonstrate that housing investments can be structured in a way that is both timely and

compliant.

Beyond Shelter stands ready to partner with the City to help identify and advance
housing development opportunities that align with program requirements and
community needs.

Thank you again for your time, your service, and your thoughtful consideration.

Respectfully,

Dan
Dan Madler ¢, D: (701) 551-0488 C: (701) 730-2734
CEO dmadler@BeyondShelterinc.com
Beyond Shelter inc. | [} www.BeyondShelterinc.com

40| Q 1393 25" Ave S, Fargo, ND 58103-0003

¥

Impacting Lives through the Power of Housing

0000

Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may
contain confidential and privileged information. Any unauthorized review, copy, use, disclosure or distribution is prohibited. If
you are not the intended recipient, please contact the sender by reply e-mail and then delete this communication from all data
storage devices and destroy all hard copies.
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Public Hearing Statement — City of Fargo 2026 HUD Action Plan
May 26, 2026
By: Dan Madler

Mayor and Commissioners, for the record, my name is Dan Madler, and | serve as CEO of
Beyond Shelter. Thank you for the opportunity to comment on the City’s 2026 HUD Action
Plan.

| appreciate the work that goes into administering CDBG and HOME funds. These are
important federal resources, but they also come with significant compliance requirements
and risk for City staff. | also appreciate that tonight is a public hearing and that final action
is scheduled for June 8.

I want to be direct: | strongly urge the City to revise this Action Plan before final adoption
and re-center a meaningful portion of its CDBG and HOME funds on affordable housing
development within Fargo. Based on the meeting packet, the City expects to have a little
over $835,000 in CDBG funds and a little over $508,000 in HOME funds. As currently
proposed, $550,000 in CDBG is allocated to public infrastructure, $390,000 in HOME is
allocated to tenant-based rental assistance, and only $70,000 is identified as a CHDO set-
aside placeholder, with no project identified.

Respectfully, that is not a meaningful investment in housing production. Itis a plan
weighted toward short-term assistance and infrastructure, while the City’s most limited
federal housing dollars are not being used to create long-term affordable housing assets.

To be clear, | am not saying the proposed tenant-based rental assistance program lacks
value. It can absolutely serve a purpose as a bridge for households in crisis. 1am also not
dismissing the need for neighborhood infrastructure improvements in the Madison/Unicorn
Park area. Those are real needs. But rental assistance once it is spent, it is gone, it does
not create lasting housing, and infrastructure projects, while important, do not expand
the City’s affordable housing supply. Housing development does. Housing development
creates long-term community assets that can serve Fargo residents for decades and
represents one of the highest long-term strategic investments the City can make.

The local demand is clear. Beyond Shelter has developed 406 affordable senior housing
units in Fargo, and as of April 2026, only 3 units are vacant, that is a vacancy rate of less
than 1%. That is not a soft market. That is a signal of sustained demand and undersupply.
As of December 31, 2025, those 406 units were serving 423 residents, with an average
resident age of 73. Average household income was approximately $22,500 per year.
These are extremely low-income seniors, and they need more options, not fewer. One
Fargo resident on Beyond Shelter’s waitlist, Diana, age 76, described rent as “maxing my
budget down to pennies” and said she is “trying to keep a roof over my head, but it’s
getting more and more difficult.” Those are the voices this plan should answer.
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| understand timeliness pressures and administrative constraints. But those challenges
should not prevent the City from making strategic, long-term investments in housing. A
predictable housing funding pipeline and partnerships with experienced developers can
allow the City to remain compliant while still producing meaningful housing outcomes.

My request is straightforward:
Before the June 8 vote, revise the Action Plan to set clear housing production goals and
dedicate a meaningful share of both CDBG and HOME funds to affordable housing

development in Fargo, not just a placeholder, but through real projects that will deliver
measurable housing outcomes.

Fargo needs more housing supply, and these federal funds are one of the few tools the City
has to create it.

And Beyond Shelter stands ready to be a partner.

Thank you for your time and your consideration.
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