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August 11, 2026 
 
Board of City Commissioners 
City Hall  
225 4th Street N. 
Fargo, ND 58102 
 
RE: City of Fargo v. Curtis H. Kesselring and Deborah J. Kesselring, as Trustees of the 

Kesselring Joint Trust UA dated January 1, 2017 
         Case No. 09-2025-CV-00698 
 
Dear Commissioners: 
 
Attached is a proposed Settlement Agreement and Release and Occupancy Agreement between the 
City of Fargo and the Kesselring Joint Trust UA dated January 1, 2017, which is intended to fully resolve 
the eminent domain action filed by the City of Fargo to acquire the Kesselring Trust’s real property 
located at 635 Harwood Drive South. The Settlement Agreement and Release is the result of mediation 
efforts of the parties conducted on July 9, 2026.  
 
The City’s obligation in eminent domain proceedings is to pay just compensation for acquisition of 
private property for public benefit. The City may also be obligated to pay moving and relocation 
expenses, attorney’s fees, expert witness fees, and other costs and expenses incurred by the City and 
the property owner. The settlement amount contained in the Settlement Agreement and Release 
includes any and all previously referenced costs and expenses to acquire the property and resolves the 
eminent domain action. The settlement will be paid with funds from the Diversion Authority. 
 

SUGGESTED MOTION: Move to accept and approve the Settlement Agreement and Release and 
Occupancy Agreement between the City of Fargo and the Kesselring Joint Trust UA dated 
January 1, 2017, as presented, and authorize the Mayor and City Auditor, or designee, to execute 
the same. 

 
Sincerely, 

 
Kasey D. McNary 
kmcnary@serklandlaw.com  
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