NOTE: This Project is using SRF Loan Funds and there are additional terms and conditions required to comply
with the contract specifications. Please confirm all requirements are met and documents are included in your
bid. This Project will comply with SRF requirements. in the event of a discrepancy between EJCDC contracting
requirements and SRF contracting requirements, the SRF contracting requirements shall prevail.

.. .. APPROVEDAGREEMENT BETWEEN OWNER AND CONTRACTOR L()f%c?ng)
e r ity Commisgh
7o Soard of Clty Commpiypre ONSTRUCTION CONTRACT (STIPULATED PRICE)

—_—

This Agreement is by and between the City of Fargo (“Owner”) and [Capital Exteriors, Inc.] (“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:
ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows: WATER SERVICE REPLACEMENT PROJECT 2026-05.

ARTICLE 2—THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Water Service Replacement Project 2026-05

ARTICLE 3—ENGINEER

3.01 The Owner has retained Houston Engineering, Inc. (“Engineer”) to act as Owner’s representative,
assume all duties and responsibilities of Engineer, and have the rights and authority assigned to
Engineer in the Contract.

3.02 The part of the Project that pertains to the Work has been designed by the Engineer.
ARTICLE 4—CONTRACT TIMES

4.01 Timeis of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Dates
Project Start Date:
It is anticipated a notice to procged will be issued between July 15 and August 3, 2026.
Substantial Completion Date: October 16, 2026

Substantial Completion shall consist of all work included in the contract and have roadway
open to the public. See following provisions:

Final Completion Date: October 30, 2026

Final Completion shall include all remaining work items, punch list items, and cleanup.



Failure to meet completion dates will result in liquidated damages being applied per the
contract based off the City of Fargo’s current version of Liquidated Damages Schedule for
Final Completion.

Additional Provisions for All Phases:

e The Contractor shall have 28 days from the start of service work to completion of
permanent pavement patch per site.

e The Contractor shall have 1-day per site to complete the work and open the roadway
to thru traffic utilizing temporary surface material.

e The Contractor will be allowed a 5-day closure for the installation of permanent
pavement patch per identified site.

e Liquidated damages of $350 per day per site will be assessed to the Contractor for
failure to complete the work within the timelines described in the Additional
Provisions.

4.03  Ligquidated Damages

A. Contractor and Owner agree that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal proceeding, the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner the amount for each day that expires
after the time (as duly adjusted pursuant to the Contract) as specified in Paragraph 4.02
above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner the amount as specified in Paragraph 4.02 above for each day that expires
after such time until the Work is completed and ready for final payment. Liquidated
damages for failing to timely attain Substantial Completion and final completion are not
additive and will not be imposed concurrently.

ARTICLE 5—CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
Paragraphs 5.01.A and 5.01B below, subject to adjustment under the Contract:

A. For all Unit Price Work, an amount equal to the sum of the extended prices (established for
each separately identified item of Unit Price Work by multiplying the unit price times the
actual quantity of that item).
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The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are
based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions,
estimated quantities are not guaranteed, and determinations of actual quantities and
classifications are to be made by Engineer.

B. Forall Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.
ARTICLE 6—PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment
on a monthly during performance of the Work as provided in Paragraph 6.02.A.1 below,
provided that such Applications for Payment have been submitted in a timely manner and
otherwise meet the requirements of the Contract. All such payments will be measured by the
Schedule of Values established as provided in the General Conditions (and in the case of Unit
Price Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.

1. Owner may retain five percent (5%) of the amount due Contractor until the completion
of the entire Contract work. In no case will the Owner make payment to a contractor who
is in default under the terms of the Contract unless expressly authorized by the Board of
City Commissioners.

2. The retained amounts will be according to the following table:

Percentage of Completion Percent Retained

n 0,
0-90% 59

. 0
91-100% —

* Reduction of retainage is at the discretion of the Engineer based on the progress
of the contract

6.03  Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

6.04  Consent of Surety

A. Owner will not make final payment or return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment,
return, or release.
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6.05 Interest

A. All amounts not paid when due shall bear interest at the rate of 1.5 percent per annum.

ARTICLE 7—CONTRACT DOCUMENTS

7.01 Contents

A. The Contract Documents consist of all of the following:

1.
2.

This Agreement.

Bonds:

a. Performance bond (together with power of attorney).
b. Payment bond (together with power of attorney).
General Conditions.

Supplementary Conditions.

City of Fargo Standard Specifications as listed in the table of contents of the project
manual (not attached but incorporated by reference).

Drawings (not attached but incorporated by reference) with each sheet bearing the
following general title: Water Service Replacement Project 2026-05.

City of Fargo Standard Specifications for Construction (not attached but incorporated by
reference).

Addenda (numbers [none] to [none], inclusive).
Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid

10. The following which may be delivered or issued on or after the Effective Date of the

Contract and are not attached hereto:
a. Notice to Proceed.

b. Work Change Directives.

¢. Change Orders.

d. Field Orders.

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except
as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the Contract.
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ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01

Contractor’s Representations

A

In order to induce Owner to enter into this Contract, Contractor makes the following

representations:

1.

Contractor has examined and carefully studied the Contract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor; and (c) Contractor’s safety
precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are generally sufficient to indicate and convey understanding of

all terms and conditions for performance and furnishing of the Work.
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11. Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

8.02  Contractor’s Certifications

A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4, “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.03  Standard General Conditions

A.

Owner stipulates that if the General Conditions that are made a part of this Contract are
EJCDC® C-700, Standard General Conditions for the Construction Contract {2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.

ARTICLE 9—MISCELLANEOUS

9.01 Terms

A.

Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

9.02 Assignment of Contract

A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto without
the written consent of the party sought to be bound; and, specifically but without limitation,
money that may become due and money that is due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract Documents.
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9.03  Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

9.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on [
Effective Date of the Contract).

Owner:

1 {which is the

Contractor:

(M’%/E;\'C/‘%KJ’ Lxe

(typed or printed name of organization)

By:
(individual’s signature)
Date:
(date signed)
Name:
(typed or printed)
Title:
(typed or printed)
Attest:
(individual’s signature)
Title:

(typed or printed)
Address for giving notices:

(ty,ww(of organization)
———— -
By: ,_) .

“lindividual’s signature)

pate: 7/ / j_7 <G

signed)

(d
Name: 7//"( IR

d or printed)
Title: 7[_]‘ ﬁc;,p/::-fr_%-

(typed or printed)
(If [Capital Exteriors, Inc.] is a corporation, a partnership,
or a joint venture, an‘ach evidence f author/ty to sign.)

Attest: /?@ rell

(individual’s signa ure}
Title: Z%ﬁm% &/d)’y f g : &/ﬁd 4 /2;//0

(t{ued or prlnted)
Address for giving notices:

APPROVED AS TO FORM

20
Designated Representative: Designated REPTESENTATIVE.  C|TY ATTORNEY
Name: Name:
(typed or printed) (typed or printed)
Title: Title:
(typed or printed) (typed or printed)
Address: Address:
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Phone: Phone:

Email: Email:

(If [City of Fargo] is a corporation, attach evidence of

authority to sign. If [City of Fargo] is a public body, License No.: -
attach evidence of authority to sign and resolution or (where applicable)
other documents authorizing execution of this State:

Agreement.)
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APPROVED
By the Board of City Commissioners

EJICDC=

ENGINEERS U050 CONTRALT

PERFORMANCE BOND
Bond No. 7499436
Contractor Surety
Name: Capital Exteriors, Inc. Name: OId Republic Surety Company
Address (principal place of business}: Address (principal place of business):
603 52nd St NE Bismarck, ND 58501 PO Box 1635 Milwaukee, W1 33201-1635
Owner Contract
Name: City of Fargo Description (name and location):

iy . ) Water Service Repls ( Project 2026-05, Fargo, North Dakot
Mailing address (principal place of business): er Service Replacement Frofec e

225 4th Street N,

Contract Price: $544,102.00
Effective Date of Contract: 7/15/2026

Fargo, ND 38102

Bond

Bond Amount: S$544,102.00 ( FIVE ITUNDRED FORTY FOUR 'I‘HOUSANAp‘f_r,H@VgBT'&'g .%O'EWIMS)
Date of Bond: 7/152026 20

(Date of Bond cannot be earlier than Effective Date

of Contract)

Modifications to this Bond form: CITY ATTORNEY

Kl None bee Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,

agent, or representative.

Contractor as Principal Surety
Capital Exteriors, Inc. Okl Republie Surety Company
(Full form ontractor) (Full formal name of Surety) (ccrporatz seal)

By: J ' = ".\ By: //I -

f—\ (Signa (Sighature)(Attach Power of Attorney) |
Name: rkd / (v.S<_ Name:  Troy Staples
(Printed or typed) (Printed or typed)

Title: 1 / ﬁ{fc{df"—%% Title: Altlorney-in-Fact

st [Wscholl, Uanmy s AN T~
(Signature) (Signaturé)
Name: MIWé W{/& Name: Lisa Francour

(Printed of typed) (Printed or typed)

Title: M‘fﬁ ﬂ’%}%’!’/&, &/:/’77‘// . Gite: Witness

Notes: (1) Provide Supplemental execution by %ny additiorfal parties, such as joint venturers. (2) Any singular
reference to Contractor, Surety, Owner, or other party is considered plural where applicable.
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1.

5.

The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner for the performance of the
Construction Contract, which is incorporated herein by reference.

If the Contractor performs the Construction Contract, the Surety and the Contractor shall
have no obligation under this Bond, except when applicable to participate in a conference
as provided in Paragraph 3.

If there is no Owner Default under the Construction Contract, the Surety’s obligation under
this Bond will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is
considering declaring a Contractor Default. Such notice may indicate whether the
Owner is requesting a conference among the Owner, Contractor, and Surety to
discuss the Contractor's performance. If the Owner does not request a conference,
the Surety may, within five (5) business days after receipt of the Owner's notice,
request such a conference. If the Surety timely requests a conference, the Owner shall
attend. Unless the Owner agrees otherwise, any conference requested under this
Paragraph 3.1 will be held within ten (10) business days of the Surety’s receipt of the
Owner's notice. If the Owner, the Contractor, and the Surety agree, the Contractor
shall be allowed a reasonable time to perform the Construction Contract, but such an
agreement does not waive the Owner's right, if any, subsequently to declare a
Contractor Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and
notifies the Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with
the terms of the Construction Contract to the Surety or to a contractor selected to
perform the Construction Contract.

Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1
does not constitute a failure to comply with a condition precedent to the Surety’s obligations,
or release the Surety from its obligations, except to the extent the Surety demonstrates
actual prejudice.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and
at the Surety’s expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete
the Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents
or independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner
for a contract for performance and completion of the Construction Contract, arrange
for a contract to be prepared for execution by the Owner and a contractor selected
with the Owners concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction
Contract, and pay to the Owner the amount of damages as described in Paragraph 7
in excess of the Balance of the Contract Price incurred by the Owner as a result of the
Contractor Default; or
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5.4. Waive its right to perform and complete, arrange for completion, or obtain a new
contractor, and with reasonable promptness under the circumstances:

5.4.1 Afterinvestigation, determine the amount for which it may be liable to the Owner
and, as soon as practicable after the amount is determined, make payment to
the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for
denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the
Surety shall be deemed to be in default on this Bond seven days after receipt of an
additional written notice from the Owner to the Surety demanding that the Surety perform
its obligations under this Bond, and the Owner shall be entitied to enforce any remedy
available to the Owner. If the Surety proceeds as provided in Paragraph 5.4, and the Owner
refuses the payment, or the Surety has denied liability, in whole or in part, without further
notice, the Owner shall be entitled to enforce any remedy available to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the
Surety to the Owner will not be greater than those of the Contractor under the Construction
Contract, and the responsibilities of the Owner to the Surety will not be greater than those
of the Owner under the Construction Contract. Subject to the commitment by the Owner to
pay the Balance of the Contract Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of
the Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s
Default, and resulting from the actions or failure to act of the Surety under Paragraph
5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction
Contract, actual damages caused by delayed performance or non-performance of the
Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety's liability is limited to
the amount of this Bond.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that
are unrelated to the Construction Contract, and the Balance of the Contract Price will not
be reduced or set off on account of any such unrelated obligations. No right of action will
accrue on this Bond to any person or entity other than the Owner or its heirs, executors,
administrators, successors, and assigns.

10.The Surety hereby waives notice of any change, including changes of time, to the

11

Construction Contract or to related subcontracts, purchase orders, and other obligations.

.Any proceeding, legal or equitable, under this Bond must be instituted in any court of

competent jurisdiction in the location in which the work or part of the work is located and
must be instituted within two years after a declaration of Contractor Default or within two
years after the Contractor ceased working or within two years after the Surety refuses or
fails to perform its obligations under this Bond, whichever occurs first. If the provisions of
this paragraph are void or prohibited by law, the minimum periods of limitations available to
sureties as a defense in the jurisdiction of the suit will be applicable.
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12.

L

14.

15.

16.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the
address shown on the page on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in
the location where the construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement will be deemed deleted therefrom and
provisions conforming to such statutory or other legal requirement will be deemed
incorporated herein. When so furnished, the intent is that this Bond will be construed as a
statutory bond and not as a common law bond.

Definitions

14.1.Balance of the Contract Price—The total amount payable by the Owner to the
Contractor under the Construction Contract after all proper adjustments have been
made including allowance for the Contractor for any amounts received or to be
received by the Owner in settlement of insurance or other claims for damages to which
the Contractor is entitled, reduced by all valid and proper payments made to or on
behalf of the Contractor under the Construction Contract.

14.2.Construction Contract—The agreement between the Owner and Contractor identified
on the cover page, including all Contract Documents and changes made to the
agreement and the Contract Documents.

14.3.Contractor Default—Failure of the Contractor, which has not been remedied or waived,
to perform or otherwise to comply with a material term of the Construction Contract.

14.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay
the Contractor as required under the Construction Contract or to perform and complete
or comply with the other material terms of the Construction Contract.

14.5.Contract Documents—All the documents that comprise the agreement between the
Owner and Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term
Contractor in this Bond will be deemed to be Subcontractor and the term Owner will be
deemed to be Contractor.

Modifications to this Bond are as follows:
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ACKNOWLEDGMENT OF PRINCIPAL (Individual)

State of )

)
County of )

On this day of __, in the vyear before me personally come(s)

, to me known and known to me to be the person(s) who (is) (are) described in

and executed the foregoing instrument and acknowledge(s) to me that he/she executed the same.

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL (Partnership)

State of )

County of )

On this day of ., in  the year before me personally come(s)

a member of the co-partmership of

to me known and known to me to be the person who is described in and

executed the foregoing instrument and acknowledges to me that he/she executed the same as for the act and deed of the said co-partnership.

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL (Corporation)

State of )
)
County of )
On this day of ., In the vyear before me personally come(s)
, to me known, who, being duly sworn, deposes and says that he/she is
the of the

the corporation described in and which executed the foregoing instrument; that he/she knows the seal

of the said corporation; the seal affixed to the said instrument is such corporate seal; that it was so affixed by the order of the Board of Directors of said

corporation, and that he/she signed his/her name thereto by like order.

Notary Public

ACKNOWLEDGMENT OF SURETY

State of Minnesota )
County of Dakota )

On this 15th day of July, in the year 2026, before me personally come(s) Troy Staples, Attorney(s)-in-Fact of Old Republic Surety Company
with whom I am personally acquainted, and who, being by me duly sworn, says that he/she is (are) the Attormey(s)-in-Fact of Old Republic Surety
Company company described in and which executed the within instrument; that he/she know(s) the corporate seal of such company; and that seal
affixed to the within instrument is such corporate seal and that it was affixed by order of the Board of Directors of said company, and that he/she signed

said instrument as Attorney(s)-in-Fact of the said company by like order. ? «
TR\ LISAM FRANCOUR § Notary Public
. @ Notary Public ’
Minnesota )
=5/ My Commission Expires 01/31/2030 :
vvvvv T




* XKy
£ OLD REPUBLIC SURETY COMPANY

*
**‘k*

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That OLD REPUBLIC SURETY COMPANY, a Wisconsin stock insurance corporation, does make, constitute and
appoint:  JENNIFER M. BOYLES, NICHOLAS HOCHBAN, THOMAS M. LAHL, TROY STAPLES, ZACHARY PATE, THOMAS GEORGE KEMP
of WEST ST PAUL, MN

ils true and lawful Attorney(s)-in-Facl, with full power and autherity for and on behalfl of the company as surely, to exccute and

deliver and affix the seal of the company thereto (if a seal is required), bonds, undenakings. recognizances or other written abligations in lhe nature thereof,
{other than bail bands, bank depository bonds, mortgage deficiency bonds, mortgage guaranty bonds, guarantees of instaliment paper and note
guaranty bonds, sell-insurance workers compensation bonds guaranteeing payment of benefits, or black lung bonds), as follows:

ALL WRITTEN INSTRUMENTS

and to bind OLD REPUSLIC SURETY COMPANY thereby, and all of the acts of said Altorneys-in-Facl, pursuant to thase presents, are ratified and confirmed.
This appointment Is mace under and by autharity of the board of directars at a special meeting held on February 18, 1982.
This Power of Allerney is signed and sealed by facsimile under and by the authority of the following resolutions adopled by the board of directors of lhe OLD
REPUBLIC SURETY COMPANY on February 18,1982
RESOLVED that, the president, any vice-president or assistanl vice president, in conjunction with the secretary or any assistant secretary, may appoinl
allorneys-in-facl or agents wilh authorily as defined or limiled in the instrument evidencing the appointmentin each case, for and on behall of lhe company (o
execule and deliver and affix the seal of the company (0 bonds, undertakings, recagnizances, and suretyship obligations of all kinds; and said officers may
remove any such allurney-in-fact or agenl and revoke any Power of Allorney previcusly granted o such person.

RESOLVED FURTHER, lhat any bond, underlaking. recognizance, or surelyship obligation shali be valid and binding upon the Comparty
(i when signed by the presidens, any vice presicenl or assistanl vice president, and altested and sealed (if a seal be required) by any secrelary or assistant

secretary, or
(i) when signed by the president, any vice president or assistanl vice president, secretary or assistant secratary, and countersigned and sealed (il 2 seal be

required) by a duly authorized allorney-in-fact or agent; or
(i) when duly executed and sealed (if a seal be required) by one or more attorneys-in-fact or agents pursuant to and within the limits of the authority
evidenced by the Power ol Alturney issued by the company lo such person or persons.
RESOLVED FURTIER that the signalure of any authorized officer and the seal of the company may be affixed by facsimile to any Power of Attorney or
certification thereof authorizing the execution and delivery of any bond. undertaking, recognizance, or other suretyship obligations of the company; and such
signature and seal when so used shall have the same force and effect as though manually affixed.

IN WITNESS WHEREOF, OLD REPUBLIC SURETY COMPANY has caused these prasents to be signed by its proper officer, and ils corporate seal lo be

affixed this Sth day of February 2023
& SUne, OLD REPUBLIC SURETY COMPANY
'ng ¥
$ comroray, Q’;.
‘e SEAL 3. -
. e e p— 3 3 eee $ :-.
Ass.Suanl Secrela . . President
STATE OF WISCONSIN, COUNTY OF WAUKESHA - S8
On this 9th day of February , 2023  persanally came hefore me, Alan Pavlic
Karen J Haffner , 1o me known 10 be the individuals and officers of the OLD REPUBLIC SURETY COMPANY

and
who executed the above instrument, and they each acknowledged the execution of the same, and being by me duly sworn, did severally depose and say: lhat

they are lhe said officers of the corpuralion aforesaid, and (hal the seal alfixed 1o he above instrument is the seal of the corporalion, and Lhal said corpurale seal
and Iheir signatures as such officers were duly affixed and subscribed to the said instrument by the anthority of the hoard of directors of said corporation

Notary Puklic

My Comimission Expires:  September 28, 2026
CERTIFICATE (Expiration of notary's commission does nof invalidate this instrument)

I, the undersigned, assistant secretary of the OLD REPUBLIC SURETY COMPANY, a Wisconsin corporalion, CERTIFY that the foregoing and altached
Power of Altorney remains in full force and has not been revoked; and furthermore, thal the Resolutions of the board of directors sel forth in the Power of
Altorney, are now in force.

‘e SUmg "
‘\“"' €r,

fe

catFihar,

40-0375 SEAL Signad and saaled at tha City ol Brooklield, Wi this 15th day of July ; 2026
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APPROVED

By the Board of City Commissioners

EJICDC=

EMGINEERS JOINT CONTRACT
SIENTS COMMITTES

PAYMENT BOND

Bond No. 7499436

Contractor Surety

Name: Capital Exteriors, Inc. Name: Old Republic Surety Company
Address (principal place of business): Address (principal place of business).
603 52nd St NE Bismarck, ND 58501 PO Box 1635 Milwaukee, W1 53201-1635
Owner Contract

Name: City of Fargo Description (name and location).

. . . Water Service Replacement Project 2026-05, Fargo, North Dakota
Mailing address (principal place of business). :

225 4th Strect N.
Contract Price: gs44,102.00

: D 58102 :
Fargo, ND 5810 Effective Date of Contract: 7/15/2026

Bond

Bond Amount: $544,102.00 ( FIVE HUNDRED FORTY FOUR THOUSAND ONE HUNDHRED TWO AND 00/100 Dollars)
Date of Bond: 7152026 APPROVED AS TO FORM
(Date of Bond cannot be earlier than Effective Date 20

of Contract)

Modifications to this Bond form:

X None[ |See Paragraph 18 CITY ATTORNEY

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this Payment
Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or
representative.

Contractor as Principal Surety
Capital Exteriors, lnc. / 0Ol1d Republic Surety Company _ sm =
(Full form tractor) (Full formal name of Surety) (corporate seal)

By: n_,/ " - By: /Zy

P
V .
- (Signature)
Name: \/d/{ ¢ S Name:  roy Staples

( S.fgga’i‘ure) (Attach Power cf Attorngy)

(Printed or typed) (Printed or typed)
- NN c + -
Title: { -r ﬁt?'%‘y{ Title: Allorney-in-Facl

Attest: %Mw / ANAD Attest: O/(Umm'm’\—‘

(Signature) Y (Signature)
{
Name: M’Wk W'{ﬁ Name: Lisa Francour
(Printed or typed) (Printed or typed)

Title: Z)-g/?(aé %M a&‘%ﬁ;@ Title:  witness

Notes: (1) Provid& supplemental execution by any additional parties, such as joint venturers. (2) Any singular
reference to Contractor. Surely, Owner, or other party is considered plural where applicable.

EJCDC® C-615, Payment Bond.
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. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and
equipment furnished for use in the performance of the Construction Contract, which is
incorporated herein by reference, subject to the following terms.

. If the Contractor promptly makes payment of all sums due to Claimants, and defends,
indemnifies, and holds harmless the Owner from claims, demands, liens, or suits by any
person or entity seeking payment for labor, materials, or equipment furnished for use in the
performance of the Construction Contract, then the Surety and the Contractor shall have
no obligation under this Bond.

. If there is no Owner Default under the Construction Contract, the Surety’s obligation to the
Owner under this Bond will arise after the Owner has promptly notified the Contractor and
the Surety (at the address described in Paragraph 13) of claims, demands, liens, or suits
against the Owner or the Owner's property by any person or entity seeking payment for
labor, materials, or equipment furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands, liens, or suits to the Contractor
and the Surety.

. When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and
at the Surety’s expense defend, indemnify, and hold harmless the Owner against a duly
tendered claim, demand, lien, or suit.

. The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom
the materials were, or equipment was, furnished or supplied or for whom the
labor was done or performed, within ninety (90) days after having last performed
labor or last furnished materials or equipment included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have
sent a Claim to the Surety (at the address described in Paragraph 13).

. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the
Contractor, that is sufficient to satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is
applicable, the Surety shall promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after
receipt of the Claim, stating the amounts that are undisputed and the basis for
challenging any amounts that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be
deemed to constitute a waiver of defenses the Surety or Contractor may have or
acquire as to a Claim, except as to undisputed amounts for which the Surety and
Claimant have reached agreement. If, however, the Surety fails to discharge its

EJCDC® C-615, Payment Bond.
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obligations under Paragraph 7.1 or 7.2, the Surety shail indemnify the Claimant for the
reasonable attorney’s fees the Claimant incurs thereafter to recover any sums found
to be due and owing to the Claimant.

8. The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of
reasonable attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will
be credited for any payments made in good faith by the Surety.

9. Amounts owed by the Owner to the Contractor under the Construction Contract will be used
for the performance of the Construction Contract and to satisfy claims, if any, under any
construction performance bond. By the Contractor furnishing and the Owner accepting this
Bond, they agree that all funds earned by the Contractor in the performance of the
Construction Contract are dedicated to satisfying obligations of the Contractor and Surety
under this Bond, subject to the Owner’s priority to use the funds for the completion of the
work.

10.The Surety shall not be liable to the Owner, Claimants, or others for obligations of the
Contractor that are unrelated to the Construction Contract. The Owner shall not be liable
for the payment of any costs or expenses of any Claimant under this Bond, and shall have
under this Bond no obligation to make payments to or give notice on behalf of Claimants,
or otherwise have any obligations to Claimants under this Bond.

11.The Surety hereby waives notice of any change, including changes of time, to the
Construction Contract or to related subcontracts, purchase orders, and other obligations.

12.No suit or action will be commenced by a Claimant under this Bond other than in a court of
competent jurisdiction in the state in which the project that is the subject of the Construction
Contract is located or after the expiration of one year from the date (1) on which the Claimant
sent a Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor
or service was performed by anyone or the last materials or equipment were furnished by
anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions
of this paragraph are void or prohibited by law, the minimum period of limitation available
to sureties as a defense in the jurisdiction of the suit will be applicable.

13.Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered
to the address shown on the page on which their signature appears. Actual receipt of notice
or Claims, however accomplished, will be sufficient compliance as of the date received.

14.When this Bond has been furnished to comply with a statutory or other legal requirement in
the location where the construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement will be deemed deleted here from and
provisions conforming to such statutory or other legal requirement will be deemed
incorporated herein. When so furnished, the intent is that this Bond will be construed as a
statutory bond and not as a common law bond.

15.Upon requests by any person or entity appearing to be a potential beneficiary of this Bond,
the Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy
to be made.

16. Definitions
16.1.Claim—A written statement by the Claimant including at a minimum:
16.1.1. The name of the Claimant;
EJCDC® C-615, Payment Bond.
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16.1.2. The name of the person for whom the labor was done, or materials or
equipment furnished;

16.1.3. A copy of the agreement or purchase order pursuant to which labor,
materials, or equipment was furnished for use in the performance of the
Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;

16.1.5. The date on which the Claimant last performed labor or last furnished
materials or equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment
furnished as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or

equipment furnished as of the date of the Claim.

16.2.Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any
individual or entity that has rightfully asserted a claim under an applicable mechanic's
lien or similar statute against the real property upon which the Project is located. The
intent of this Bond is to include without limitation in the terms of “labor, materials, or
equipment” that part of the water, gas, power, light, heat, oil, gasoline, telephone
service, or rental equipment used in the Construction Contract, architectural and
engineering services required for performance of the work of the Contractor and the
Contractor’s subcontractors, and all other items for which a mechanic’s lien may be
asserted in the jurisdiction where the labor, materials, or equipment were furnished.

16.3.Construction Contract—The agreement between the Owner and Contractor identified
on the cover page, including all Contract Documents and all changes made to the
agreement and the Contract Documents.

16.4.Owner Default—Failure of the Owner, which has not been remedied or waived, to pay
the Contractor as required under the Construction Contract or to perform and complete
or comply with the other material terms of the Construction Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the
Owner and Contractor.

17.1f this Bond is issued for an agreement between a contractor and subcontractor, the term
Contractor in this Bond will be deemed to be Subcontractor and the term Owner will be
deemed to be Contractor.

18. Modifications to this Bond are as follows:

EJCDC® C-615, Payment Bond.
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ACKNOWLEDGMENT OF PRINCIPAL (Individual)

State of )

)

County of )
On this day of , in the year before me personally come(s)

, to me known and known to me to be the person(s) who (is) (are) described in

and executed the foregoing instrument and acknowledge(s) to me that he/she executed the same.

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL (Partnership)

State of )

County of )

On this day of ., in the year before me personally come(s)

a member of the co-parnership of

to me known and known to me to be the person who is described in and

executed the foregoing instrument and acknowledges to me that he/she executed the same as for the act and deed of the said co-partnership.

Notary Public

ACKNOWLEDGMENT OF PRINCIPAL (Corporation)

State of )
)
County of )
On this day of , in the year before me personally come(s)
, to me known, who, being duly sworn, deposes and says that he/she is
the of the

the corporation described in and which executed the foregoing instrument; that he/she knows the seal

of the said corporation; the seal affixed to the said instrument is such corporate seal; that it was so affixed by the order of the Board of Directors of said

corporation, and that he/she signed his/her name thereto by like order.

Notary Public

ACKNOWLEDGMENT OF SURETY

State of Minnesota )

)
County of Dakota )

On this 15th day of July, in the year 2026, before me personally come(s) Troy Staples, Attorney(s)-in-Fact of Old Republic Surety Company
with whom I am personally acquainted, and who, being by me duly sworn, says that he/she is (are) the Attorney(s)-in-Fact of Qld Republic Surety
Company company described in and which executed the within instrument; that he/she know(s) the corporate seal of such company; and that seal
affixed to the within instrument is such corporate seal and that it was affixed by order of the Board of Directors of said company, and that he/she signed

said instrument as Attorney(s)-in-Fact of the said company by like order. ] =

LiISA M FRANCOUR

Notary Public Notary Public

)
b
- Minnesota )
My Commission Expires 01/31/2030 d
...... -0
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***

2 OLD REPUBLIC SURETY COMPANY
2R’ ot bl L , .
=S POWER OF ATTORNEY

*

KNOW ALL MEN BY THESE PRESENTS: That OLD REPUBLIC SURETY COMPANY, a Wisconsin slock insurance corporation, does make, constitute and
appoint.  JENNIFER M. BOYLES, NICHOLAS HOCHBAN, THOMAS M. LAHL, TROY STAPLES, ZACHARY PATE, THOMAS GEORGE KEMP
of WEST 8T PAUL, MN

its truc and lawful Attorney(s)-in-Fact, with full power and authority for and on behalf of the company as surely, lo execute and

deliver and affix lhe seal of the company thereto (if a seal is required), bonds, underakings. recognizances or other written obligations in the nature thereof,
(other than bail bonds, bank depository bonds, mortgage deficiency bonds, mortgage guaranty bonds, guarantecs of installment paper and note
guaranty bonds, self-insurance workers compensation bonds guaranteeing payment of benefits, or black lung bonds), as follows:

ALL WRITTEN INSTRUMENTS

and to bind OLD REPUBLIC SURETY COMPANY thereby, and all of the acts of said Aflorneys-in-Facl, pursuant to these presenls, are ratified and confirmed.
This appointment Is made under and by authaority of the board of directors al a special meeting held on February 18, 1982.
This Power of Alterney is signed and sealed by facsimile under and by the authurily of the (ollowing resolulions adupled by the board of directors of lhe OLD
REPUBLIC SURETY COMPANY on February 18,1982,
RESOLVED that, the president, any vice-president or assistani vice presidenl, in conjunclion with the secretary or any assistant secretary, may appoint
allurneys-in-fact or agents willl authorily as defined or timited in the instrument svidencing the appoinlment in each casa, for and on behall of the company Lo
execule and deliver and affix the seal of the company to bonds, undertakings, recognizances, and suretyship obligations of all kinds; and said officers may
remove any such altorney-in-fact or agenl and revoke any Power of Allorney previously granled Lo such person.

RESOLVED FURTHER, that any bond, underlaking, recognizance, or suretyship obligation shall be valid and binding upon the Company
(i) when signed by the president, any vice presicent or assistant vice presidert, and altested and sealed (if a seal be required) by any secrelary or assistant

secretary; or

(i) when signed by the president, any vice president cr assislant vice president, secretary or assistant secrefary, and countersigned and sealed (if 2 seal be
required) by a duly authorized attorney-in-fact or agent; or

(i) when duly executed and sealed (if a seal be required) by one or mare attorneys-in-fact or agents pursuant to and within the limits of the authority
evidenced by the Power ol Allurney issued by the company o such person or persons.

RCSOLVED FURTIIER that the signatdre of any authorized officer and the seal of the company may be affixed by facsimile to any Power of Attorney or

certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the company; and such

signature and seal when so used shall have the same force and effect as though manually affixed.

IN WITNESS WHEREOF, OLD REPUBLIC SURETY GOMPANY has caused these presenls 10 be signed by its proper officer, and its corporate seal to be
affixed this Sth day of February 2023

5 ae e
q."\ Pp

OLD REPUBLIC SURETY COMPANY

Ta)
T Lamoray,
- SEAL h’é

.~ |- e hor

Aesant Secreal . President
STATE OF WISCONSIN, COUNTY OF WAUKESHA - $$

On this oth day of Fabruary . 2023 personally came before me, Alan Pavlic
Karen J Haffner . to me known 1o be the individuals and officers of the OLD REPUBLIC SURETY COMPANY

and
who executed the above instrument, and they each acknowledged the execution of the same, and being by me duly sworn, did severally depose and say: that

they are the said officers of (he coiporslivn aforesaid, and that the seal allixed (o the above instrument is lhe seal of the corporation, and lhat said corporale seal
and thair signatures as such officers were duly affixed and subscribed to tne said instrument by the autharity of the board of directors of said corporation

KMKW

Notary Putlic

My Commission Expires:  Santember 28, 2026
CERTIFICATE {Expiration of notary’s commission does not invalidale this instrument)
I, the undersigned, assistanl secietary of the OLD REPUBLIC SURETY COMPANY, a Wisconsin corporation, CERTIFY that the foregoing and attached
Power ol Atlorney remains in full force and has not been reveked; and furthermore, that the Resolutions of the board of direclors set forth in the Power of
Allorney, are now in force.
e sune,

TR
.

catPURary

40-0375 "SEAL Signad nnd sealed at \he City of Rrockfield, Wi this 15th day of JUIy 3 2026
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