APPROVED Q
By the Board of City Commissioners w / ‘ ' 5 l \
—

NOTE: This Project Is using SRF Loan Funds and there are additional terms and conditions required to comply
with the contract specificatlons. Please confirm all requirements are met and documents are Included in your
bid. This Project will comply with SRF requirements. In the event of a discrepancy between EJCDC contracting
requirements and SRF contracting requirements, Uhe SRF contracting requirements shall prevall.

AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement Is by and between the City of Fargo (“Owner”) and [J.D. Kraemer Enterprises, LLC]
(“Contractor”},

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:

ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is gencrally described as follows: WATER SERVICE REPLACEMENT PROJECT 2026-08.

ARTICLE 2—THE PRQJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Water Service Replacement Project 2026-08

ARTICLE 3—ENGINEER

3.01 The Owner has retained Houston Engineering, Inc. (“Engineer”) to act as Owner’s representative,
assume all duties and responsibilities of Engineer, and have the rights and authority assigned to

Engineer in the Contract.
3.02 The part of the Project that pertains to the Work has been designed by the Engineer.

ARTICLE 4—CONTRACT TIMES

4,01 Time s of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4,02 Contract Times: Dates
Project Start Date:
It is anticipated a notice to proceed will be issued between July 15 and August 3, 2026.
Substantial Completion Date: October 16, 2026

Substantial Completion shall consist of alt work included in the contract and have rcadway
open to the public. See followlng provisions:

Final Completion Date: October 30, 2026

Final Completion shall include all remaining work items, punch list items, and cleanup.



Fallure to meet completion dates will result in liquldated damages being applied per the
contract based off the Cily of Fargo’s current version of Liquidated Damages Schedule for

Final Completion.

Additional Provisions for All Phases:

e The Contractor shall have 28 days from the start of service work to completion of
permanent pavement patch per site.

¢ The Contractor shall have 1-day per site to complete the work and open the roadway
to thru traffic utilizing temporary surface material.

s The Contractor will be allowed a 5-day closure for the installation of permanent
pavement patch per identified site.

» Liquidated damages of $350 per day per site will be assessed to the Contractor for
failure to complete the work within the timelines described in the Additional
Provisions.

4.03 Liquidated Damages

A. Contractor and Owner agree that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achleved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal proceeding, the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner the amount for each day that expires
after the time (as duly adjusted pursuant to the Contract) as specified in Paragraph 4.02
above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner the amount as specified in Paragraph 4.02 above for each day that expires
after such time until the Work is completed and ready for final payment. Liquidated
damages for failing to timely attain Substantial Completion and final completion are not
additive and will not be imposed concurrently.

ARTICLE 5—CONTRACT PRICE

501 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
Paragraphs 5.01.A and 5.01B below, subject to adjustment under the Contract:

A. For all Unit Price Work, an amount equal to the sum of the extended prices (established for
each separately identified item of Unit Price Work by multiplying the unit price times the
actual quantity of that item),

EJCDC® C-520, Agreement batween Owner and Contractor for Construction Contract {Stipulated Price).
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The extended prices for Unit Price Work set forth as of the Effective Date of the Contract
based on estimated quantities. As provided In Paragraph 13.03 of the General Conditir,
estimated quantities are not guaranteed, and determlinations of actual quantities ..
classifications are to be made by Engineer.

B. For all Work, at the prices stated In Contractor’s Bid, attached hereto as an exhibit.
ARTICLE 6—PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment In accordance with Article 15 of the Gener...
Conditions. Applications for Payment will be processed by Engineer as provided in the Gener
Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment
on a monthly during performance of the Work as provided in Paragraph 6.02.A.1 belov;,
provided that such Applications for Payment have been submitted in a timely manner and
otherwise meet the requirements of the Contract. All such payments will be measured by the
Schedule of Values established as provided in the General Conditions (and in the case of Unit
Price Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.

1. Owner may retain five percent (5%) of the amount due Contractor until the completion
of the entire Contract work. In no case will the Owner make payment to a contractor who
is in default under the terms of the Contract unless expressly authorized by the Board of
City Commissioners.

2. The retained amounts will be according to the following table:

Percentage of Completion Percent Retained

0-90% 5%

91-100% decs

* Reduction of retainage is at the discretion of the Engineer based on the progress
of the contract

6.03  Final Payment
A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.
6.04  Consent of Surety

A. Owner will not make final payment or return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment,
return, or release,

EICDC® C-520, Agreement between Owner and Contractor for Constructlon Contract (Stipulated Price).
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6.05 Interest

A. Al amounts not pald when due shall bear interest at the rate of 1.5 percent per annum.

ARTICLE 7—CONTRACT DOCUMENTS

7.01 Contents

A. The Contract Documents consist of all of the following:

1L
2,

10.

This Agreement.

Bonds:

a. Performance bond (together with power of attorney).
b. Payment bond (together with power of attorney),
General Conditions.

Supplementary Conditions.

City of Fargo Standard Specifications as listed in the table of contents of the project
manual (not attached but Incorporated by reference).

Drawings (not attached but incorporated by reference) with each sheet bearing the
following general title: Water Service Replacement Project 2026-08.

City of Fargo Standard Specifications for Construction (not attached but incorporated by
reference).

Addenda (numbers [none] to [none], inclusive).
Exhlbits to this Agreement (enumerated as follows):
a. Contractor’s Bid

The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change birectives.
¢. Change Orders.

d. Field Orders.

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except
as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modifled, or supplemented as provided in
the Contract.

EJCDC® C-520, Agreemant between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 Natlonal Soclety of Professlonal Engineers, American Counclil of Engineering Companies,

and Amarlican Soclety of Civii Englneers. All sights reserved.
Pagedof8



ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

5.01 Contractor’s Representations

A. In order to induce Owner to enter Into this Contract, Contractor makes the following
representations:

1.

10.

Contractor has examined and carefully studied the Contract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become famillar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor; and (c) Contractor’s safety
precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studles, or data are necessary for the performance of the Work at the Contract Price.
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancles that Contractor has discovered In the Contract Documents, and of
discrepancles between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor,

The Contract Documents are generally sufficient to Indicate and convey understanding of
all terms and conditions for parformance and furnishing of the Work.

EICDC® C-520, Agreement between Owner and Contractor for Constructlon Contract {Stipulated P;ice).
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8.02

8.03

11. Contiactor’s entry into this Contract constitutes an Incontrovertible representation by
Contractor that without exception all prices In the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents,

Contractor’s Certifications

A

Contractor certifies that it has not engaged In corrupt, fraudulent, collusive, or coercive
practices in competing for or In executing the Contract. For the purposes of this
raragraph 8.02;

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

Standard General Conditions

A.

Owner stipulates that if the General Conditions that are made a part of this Contract are
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.

ARTICLE 9—MISCELLANEOUS

9.01

9.02

Terms

A,

Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

Assignment of Contract

A

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests In the Contract will be binding on another party hereto without
the written consent of the party sought to be bound; and, specifically but without limitation,
money that may become due and money that is due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary In any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract Documents.
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9.03  Successors and Assigns

A.  Owner and Contractor each binds Itself, Its successors, assigns, and legal representatives to
the other party hereto, Its successors, assigns, and legal representatives In respect to all

covenants, agreements, and obligations contained in the Contract Documents.

9.04 Severability

A.  Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on [
Effective Date of the Contract).

owner:

August 7th, 2026

Contractor:
1.D. Kraemer Enterprises, LLC

(typed or printed name of organization)

By:
{indlvidual’s signature)
Date:
{date signed)
Name:
(typed or printed)
Title:
{typed or printed)
Attest:
{Individual's signature)
Title:

{typed or printed)
Address for giving notices:

(typed oy printed name of organization)

By: o Yo 7]

] (which is the

(Individual’s signature)

Date: August 7th, 2026
{date signed)
Name: Christopher Kraemer
(typed or printed)
Title: CEO
(typed or printed)

{if [1.D. Kraemer Enterprises, LLC] is a corporation, a

partnership, or a joint venture, otta idence of
Attest:

= (individual's signature}

Title: Witness

(typed or printed)
Address for giving notices:

J.D. Kraemer Enterprises, LLC

6831 57th St N

Harwood, ND 58042

Designated Representative:

Deslgnated Representative:

Name: Name: _
(typed or printed) {typed or printed)
Title: Title: i
{typed or printed) (typed or printed)
APPRENED AS TQ FORM Address:

CITY ATTORNEY

EJCDC® C-520, eement betwean Owner and Contractor for Construction Contract (Stipulated Price).
wﬂﬁnbml Society of Professional Engineers, American Council of Engineering Companles,
and Amarican Soclety of Civil Englneers. All rights reserved.
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Phone: Phone:

Emall Email:

fif [Type of Enflty) Is a corporotion, attach evidence of License No.:
outhority to sign. If [City of Fargo] is o public body, (where oppicable]
attach evidence of outhority to sign ond resolution or

other documents outhorizing execution of this State:
Agreement )

EICDC® C-520, Agreemaent between Owner and Contractor for Construction Contract {Stipulated Price).
Copyright® 2018 Nattonal Society of Professional Engineers, Amavican Councll of Engineering Companles,
and American Society of CM1 Engineers. All rigits reserved.
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APPROVED

By the Board of City Commissioners

PERFORMANCE BOND

Bongs 101678190

[ Contractor

Name: J D- Kraemer Enterprises, LLC

‘ Address (principol place of business).

6831 57th StN
Harwood, ND 58042

Owner
| Name: City of Fargo

Mailing address (principol ploce of business):

225 4th Street N
Fargo, ND 58102

Surety
Name: Merchants National Bonding, Inc
Address (principol ploce of business):

PO Box 14498
Des Moines, |A 50306-3498

-

Contract

Description (nome ond locotion):

Water Service Replacement Project 2026-08
Fargo, ND

Contract Price: $671,701.00
Effective Date of Contract: August 7th, 2026

Bond

Bond Amount: $671,701.00

Date of Bond:  August 7th, 2026

{Oate of Bond cannot be eorlier than Effective Dote of Controct)

Maodifications to this Bond form:
[7]Nnne| }ee Paragraph 16

APPROVED AS TO FORM
20

CITY ATTORNEY

agent, or representative.

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,

Contractor as Principal
J.D. Kraemer Entarprises, LLC

Surety
Merchants Nationa! Bonding, Inc.

(Full formal neme of Controctor)

,

By:

!(signature)
Name: Christopher Kraemer
(Printed or typed)
Title: CEO
Attest:
(Signature)
Name: Seth Farkas
{Printed or typed)
Title: Witness

(Full formol nome of Surety) (corporate seal)
AP e

L v R

= " (signdture){Attach Power of

o \rfgﬂ

Witness

Notes: (1) Provide supplementol execution by any additional porties, such os joint venturers. (2) Any singuilor reference to
Contractor, Surety, Ownev, or other porty Is considered plurol where applicable.

£JCOC® C-610, Performance Bond.
WMNMMMMWMMMEMM
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1

The Contractor and Surety, jointly and severally, bind themselves, thelr heirs, executors,
adminlstrators, successors, and assigns to the Owner for the performance of the Constructlon
Contract, which is incorporated hereln by reference.

If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate In a conference as provided in
Paragraph 3.

If there Is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
will arlse after;

3,1, The Owner first provides notice to the Contractor and the Surety that the Owner is consldering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance.
If the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such
an agreement does not walve the Owner’s right, if any, subsequently to declare a Contractor
Default;

3.2, The Owner declares a Contractor Default, terminates the Constructlon Contract and notlifies the
Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract,

Fallure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with a condltion precedent to the Surety’s obligations, or release the
Surety from Its obligations, except to the extent the Surety demonstrates actual prejudice.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the
Surety's expense take one of the following actlons:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2, Undertake to perform and complete the Constructlon Contract itself, through Its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract
to be prepared for execution by the Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the Owner as a result of the Contractor Default; or

5.4, Waive its right to perform and complete, arrange for completion, or obtain a new contractor,
and with reasonable promptness under the circumstances:

EICDC® C-610, Performance Bond.
Copyright® 2018 Natlonal Soclety of Professlonal Englneers, American Coundll of Engineering Companles,
and Amerlcan Sodety of Civil Engineers. All rights reserved.
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10.

11,

12,

5.4.1 After Investigation, determine the amount for which it may be liable 1o the Ov.iivr and
as soon as practicable after the amount Is determined, make payment to the Cravirr of

5.4.2 Deny liabllity in whole or In part and notify the Owner, citing the reasons for drn o

If the Surety does not proceed as provided In Paragraph S with reasonable promptness, the Surety
shall be deemed to be In default on this Bond seven days after receipt of an additional written nctice
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond. and
the Owner shall be entitled to enforce any remedy avallable to the Owner. if the Surety proceeds as
provided In Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability in
whole or In part, without further notice, the Owner shall be entitled to enforce any remedy ava.latie
to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to
the Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety Is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Defau't,
and resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified In the Construction Contract,
actual damages caused by delayed performance or non-performance of the Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount
of this Bond.

The Surety shall not be llable to the Owner or others for obligations of the Contractor that are
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any
person or entity other than the Owner or its helrs, executors, administrators, successors, and assigns.

The Surety hereby walves notice of any change, induding changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be Instituted In any court of competent
Jurisdiction In the location in which the work or part of the work s located and must be Instituted
within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be
applicable.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown
on the page on which their signature appears.

. When this Bond has been furnished to comply with a statutory or other legal requirement in the

location where the construction was to be performed, any provision in this Bond conflicting with sald
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such

E)CDC® C-610, Performance Bond.
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14,

15,

statutory of other lega! requirernent will be deemed ncorporsted herem When 5o ouer
intent is that this Bond will be construed as a statutory bond and NOt 23 & LOMTon ysy Yo

Definitions

14.1.

14.2.

14.3.

14.4,

14.5,

Boionce of the Controct Price—The total amount payable by the Owner 10 the Corvactas <
the Construction Contract after sil proper adjustments have been made Inchxing 2 ow .~ '~
the Contractor for anmy amounts received or (0 be received by the Owner n tetlie— * ¢
Insurance or other claims for damages 1o which the Contractor is ergtied, reduced by > .0 =
and proper payments made 10 of on beha¥ of the Contractor under the Corstruction Cor -

Construction Controct—The agreement between the Owner and Contracior ident.feed ¢~ =
cover page, induding all Contract Documents snd changes made [o the agreement an: -
Contract Documents.

Controctor Defoult—Fallure of the Contractor, which has not been remedied or waherd '~
perform or otherwise 10 comply with a material term of the Construction Contract.

Owner Defoult—Fallure of the Owner, which has not been remedied or waived, to pay 1~
Contractor as required under the Construction Contract or to perform snd compkete or com o
with the other material terms of the Construction Contract.

Controct Documents —All the docurnents that comprise the agreement between the Owner an:1
Contractor,

if this Bond Is issued for an agreement between 3 contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor

16. Modifications to this Bond are as follows: [Describe modification er enter "None™]

(XDC® C4, Performance Bbond,
Capyright® 3018 Katonai Soctety of Professions! Iagmesn, Amerzan (ouncl of Lagoerty Cormpomas
and American Ladety of Ohdl Ingm Al nghes =
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APPROVED
By the Board of City Commissioners

PAYMENT BOND B D618
Contractor Surety
Name: J D. Krsemer Enterprises, LLC Name: Merchants Natonal Bondng. Inc
Address (prindpol ploce of business): Address (principal ploce of business):
6631 57th StN PO Box 14498

Harwood, ND 58042

Des Moines, LA 50306-3498

Bond Amount; $871,701.00
Date of Bond:  August 7th, 2026

Owner Contract
Name City of Fargo Description (name ond location):
Mailing address (principol place of business): Water Service Replacement Project 2026-08
225 4th Street N. Fargo, ND
Fargo, ND 58102

Contract Price: $671,701.00

Effective Date of Contract: August Tth, 2026
Bond APPROVED AS TO FORM

20

—

{Dote of 8ond cannot be earfier than Effective Date of Controct) OV ATTORNET——
Modifications to this Bond form: NEY
v [None e Paragraph 18
“Surety and Contractor, Intending to be legally bound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or
representative.
Contractor as Princlpal Surety
J.D. Kraemer Enterprises, LLC Merchants National Bonding, Inc.
{Full formol nome of Contractor) (Full formol nome of Surety] {corpomu‘xed? 3 ®;
By: 7 oy A5 ‘-‘—N—v o
7" (signoture) = 7 (signature)(Artach _.w‘emq '
Name; _Christopher Kraemer Name: Anthony Gross i3IS 3:‘
{Printed o typed) (Printed or Mf.j:,‘ NN
Title:  CEO Title:  Attomey-in-Fact o i
Attest: M % Attest: W 2 2 I‘TF 3
(Signature) - (Signature)
Name: Seth Farkas Name: SethFarkas
{Printed or typed) {Printed or typed)
Title:  Witness Title:  Witness
Notes: (1) Provide supplemental execution by sny odditionol porties, such os joint venturers. (2) Any singulor reference to
Contractor, Surety, Owney, or other party is considered plural where applicable.

EICDC® C-618, Payment Bond.
Copyright® 2018 Netional Sodety of Professional Engineers, American Councll of Engineering Companles,
and American Sodiety of Civil Enginaers. AR rights reserved.
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5.

The Contractor and Surety, Jointly and severally, bind themselves, their belre, exzcutors,
administrators, successors, and assigns to the Owner to pay for labor, meterials, and equipraent
furnished for use in the performance of the Construction Contract, which Is Incorporatad heraln by
reference, subject to the followlng terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, Indemnifias,
and holds harmless the Owner from claims, demands, fiens, or sults by any person or entiy seekirg
payment for labor, materials, or equipment furnished for use In the performance of the Construction
Contract, then the Surety and the Contractor shal have no obligation under this Bond.

If there Is ho Owner Default under the Construction Contract, the Surety’s obitgatloa to the Owner
under this Bond will arlse after the Owner has promptly notified the Contractor and the Surety (at tha
address described in Paragraph 13) of claims, demands, liens, or sults against the Owner or the
Owner’s property by any person or entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction Contract, and tendered defense of such
claims, demands, liens, or sults to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim,
demand, llen, or sult.

The Surety’s obligations to a Clalmant under this Bond w arlse after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplled or for whom the labor was
done or performed, within ninety (90) days after having last performed labor or last
furnished materlals or equipment included In the Clalm; and

5.1.2. have sent a Claim to the Surety (at the addrass described In Paragraph 13).

5,2. Claimants who ere employed by or have a direct contract wlith the Contractor have sent a Claim
to the Surety (at the address described in Paragraph 13).

If a notlce of non-payment required by Paragraph 5.1.1 is glven by the Owner to the Contractor, that
Is sufflclent to satlsfy a Claimant’s obllgation to furnish a wrltten notice of non-payment under
Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever I applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within shty (60) days after recelpt
of the Claim, stating the amounts that are undisputed and the basls for challenging any amounts
that are disputed; and

7.2. Pay or arrange for payment of any undlsputed amounts.

7.3. The Surety’s fallure to discharge lts obligations under Paragraph 7.1 or 7.2 will not be deemed
to constltite a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety falls to discharge its obligatlons under Paragraph 7.1 or 7.2, the Surety
shall Indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter
to recover any sums found to be due and owing to the Claimant.
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9,

10.

11.

12,

13,

14,

15,

16.

The Surety’s total obligation wil not enteed tha amowt of Uil Bawd, slat B amapanui ol nwocowsls
atiomey’s teas provided undar Paragraph 7.4, and thn zuoww of ghiis Bould eolld tin aéyell el un siry
payments mate in good faith by the Surety,

Amounts owet by the Owner to the Combractor wnder the Comgruiiian Comzaet with Ber boeaE fur thie
performance &f the Construction Comtract and to suticly elatnus, Hf sy, vadar ey eonsww s
performance bond. By the Conlractar furniniing and e Ouvmeyr siceepliing Wil Bowd, Wey ayrtme diid
all funds sarned by the Contracter in the perdorensanoe of Sy Oongtroctfaw Candat aes divdlcnd @
satisfying obligations of the Contractor and Swrety under Bl Bowd, sebjzet bo Tk Owoer’s poorliy ¥
use the funds for the compleidon of the work.

The 5urety shail not be liable to the Ownor, Qalrarts, or otbers bor abligatlows of the Conwactor Hist
are unrelated to the Construction Cortract. The Owner vhadl wot bire Tabie for the payment of any udets
or expenses of any Clalmant under this Bond, and ghall ave widiar this Bong mo oblliggthar to misks
payments o ot give nofice on behalf of Cladrnants, or otherwime fawe any obligationy ta Clhimenbs
under this Bond.

The Surety hereby walves notice of any change, inthuding changes of time, to b Coovatruction
Contract ot to related subcontracts, purchase orders, end other abllgations.

No suit or action will be coramenced by a Claimani urvler this Bord ather Huser In: & court of cornpetent
Jurisdiction tn the gtate in which the profect that is the subjett of the Construction Contract it located
or after the expiration of one year from the date (1) on which the Clarnant sent & Clair to thé Suraty
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the taat labor or service was performec by anvone
or the Iast materlals or equipment were furnished by swvwone undaz the Ceastruction Contrack,
whichever of (1) or (2) first occurs. if the proviclons of thiy paragraph are void or prohifized By law.
the minlmum period of fimitation availsble to sureties &5 a defeae b Bug [wrindictios of the sz will:
be applicable.

Notice and Clalms to the Suraty, the Owner, or £he Canivaclos mwat be mried ad dulivered to the
address shown on the page on which thelr sipnmu® spprave. Aciad raceiph of Retlce or Cleims,
however accomplished, will be sufflclent complianee as of the daie racrived..

Whan this Bond has been furaished to comply with a stetutosy or akhier lRgaf requfrement s ths
location where the construction was to be perfarmed, any provision In i Bord confllictag with said
statutory or tegal requirement will be doemed delsted here from and previnlons coafarming 1o such
statotory or other lagal raguirement will He desmed Inosrponsted bered. When so furnished, the
intent 18 that this Bond will be conptiued as 2 statutory homd acd el 45 a commien v Boad.

Upon Tequests by any person or entity appearing to be & potenkEd memeficlary of this Sond, the
Contractor and Owner shafl promptly furnish 2 copy of tinis Bomd or shal mervnR 2 cany 1o I mradhe.

Definitions
16.1. Cloim—A written statement by the Clalmant inghading &2 & melimnmwsre
16.1.1. The name of the Claimant

16.1.2. The name of the persom for whom the kebor wes dore, or mate/iivi ar rguipsant
furnished;

16.1.3. A copy of the agreement or purchasa order purswdng Lo which fabor, madersfs, o
equipment was furnished for ure te the performanes of the Consirurifion Camixacd;

16.1.4. A brief dascription of the tebor, materlals, or eguipmenyt furefished;
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16.1.5. The date on which the Claimant last performed labor or last furnished - b, oy
equipment for use in the performance of the Construction Contract,

bress

16.1.6. The total amount earned by the Claimant for labor, materlals, or equipmer' = -
as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpalid to the Claimant for labor, materials, or eq . . . -
furnished as of the date of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or .t5 o
subcontractor of the Contractor to furnish labor, materials, or equipment for use r e
performance of the Construction Contract. The term Claimant also Includes any indivic... or
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar <=1+ 7¢
against the real property upon which the Project is located. The intent of this Bond is to nciudr
without limitation In the terms of “labor, materials, or equipment” that part of the water 1
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construc tian
Contract, architectural and engineering services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lion
may be asserted in the Jurisdiction where the labor, materials, or equipment were furnishcd

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, Including all Contract Documents and all changes made to the agreement and the

Contract Documents.

16.4. Owner Default—Fallure of the Owner, which has not been remedied or walved, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

17. if this Bond Is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor

18. Modifications to this Bond are as follows: [Describe modification or enter “None”}

EJCDC® C-615, Payment Bond.
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ACKNOWLEDGEMINT Of PRIMCIPAL

County of _C288

Onthis T8 deyof _Augusl 2026 before me a Notary Pubiic in and Kv the
state of North Dakols  perconally appeared_ Christopher Kraemer Mrow
tometobethe___ CEO of the principal descrided in the within

instrument and who executed the same and acknowiedge Lo me that he/she executed

the same for on behalf of the sald principal.

NOTARY PUSLIC

(SEAL)

ACKNOWLIDGEMENT OF SURETY

state of North Dakota

County of Cass

Onthis T dayof _Augusl | 2028 pefore me » Notary Public in and for the State of

North Dakota , porsonally appeared____ Anthony Gross know (0 be the
Attorney-in-F act of the Surety described in the within instrument and who

executed the same and acknowledge to me the he/she executed the same for on behalf of the

sald Surety,

NOTARY PUBLIC

(SEAL)
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CERTIFICATE OF LIABILITY INSURANCE

RWATKINS
DATE (MM/DD/YYYY)
8/11/2026

JDKRAEM-01

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Choice Insurance, a Vizance Company
4501 23rd Ave S

Fargo, ND 58104

 GENTACT Rhonda Watkins

PHONE . (701) 356-8174
| ADBHEss: I-watkins@insurewithchoice.com

FAX
(AJC, Na):

INSURER(S) AFFORDING COVERAGE NAIC #
surer A : Western National Mutual Ins Co 15377
INSURED INSURERB :
JD Kraemer Enterprises, LLC INSURER C :
PO Box 2303 INSURER D :
Fargo, ND 58108
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

thi) TYPE OF INSURANCE NS0 | WV, POLICY NUMBER GoLCYEFE | PoticYEXE e
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cLamsmape | X | occur X | X |cPP 1134973 2/23/2026 | 2/23/2027 | PAMAGE 10 RENTED $ 250,000
S MED EXP (Any one person) 5 1 0’000
|| PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE N 2,000,000
X | poLicy FES: Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: ND STOP GAP " 1,000,000
A | auToMOBILE LIABILITY [ EQMBINED SNGLELMIT || 1,000,000
X | any auTo X | X CPP 1134635 2/23/2026 | 2/23/2027 | soDILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
HIRED NON-QWNED PROPERTY DAMAGE
| AUTOS ONLY AUTOS ONLY (Per accidant $
$
A | X | uMBRELLA LIAB X | occur R oCRRE e N 3,000,000
EXCESS LIAB cLams-mape| X | X |UMB 1053046 2/23/2026 | 2/23/2027 AGGREGATE N 3,000,000
oeo | X | retentions 10,000 F
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY v} l STATUTE | | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
DFFICER/MEMBER EXCLUDED? N/A
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE, $
If yes, describe under
DESCRIPTION OF OPERATIONS below EL DISEASE - POLICY LIMIT | §

Project: Water Service Replacement 2026-8

agreement. Umbrella is follow form.

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)

Certificate holder is included as Additional Insured per forms CG2010(10-01) and CG2037(10-01) with waiver of subrogation as respects Commercial General
Liability. Certificate holder is included as Additional Insured with Waiver of subrogation as respects Commercial Auto Liability when required by written

CERTIFICATE HOLDER

CANCELLATION

Houston Engineering, Inc.
1401 21st Avenue N
Fargo, ND 58102

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
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