
REPORT OF ACTION

CONSULTANT SELECTION COMMITTEE

Requesting: Consulting Engineering Services Project #: NR-26-D0

Location: SE Cass Drain 27 & 44lh Ave S Date ol Hearing: 7/2212026

Requested Services: Engineering Services lor Storm Sewer Litt Stations #67 & #68 Rehabilitation

Routino
City Commission
Consultant File
Project File
Petitioners
Selection Committee

Date
a/312026

Proposals were received from the
following Consultants lor this project

Apex Engineerlng Group
Bolton & Menk, lnc.
Houston Engineering, lnc.
Moore Engineering, lnc

X

The Selection Committee evaluated proposals based on the criteria outlined within the RFP

Understanding ol Study Objectives
Past Performance on Other Local Projects
Expertise with Similar Projects
Expertise ol the Technical and Prolessional Stall assigned to the Project
Cost Proposal

10
25
zc
30
10

100

RECOMMENDED l\ilOTlON
Concur with Consultant Selection and recommend contract award lor consulting services to Moore Engineering lnc.,
with project costs to be reimbursed by the lvletro Flood Diversion Authority.

PROJECT FINANCING INFORMATION
Following review o{ the proposals, the Seleclion Committee ranked the firms for selection ol the preferred consultant.
The Committee then tabulated Committee member proposal rankings. Based on the tabulated ranking, the
Committee selected Moore Engineering, lnc. as the preferred consultant lor the project, with the contract in the
amount ol $508,600.

Present Yes No Unanimous
d

Tom Knakmuhs, City Engineer

Nathan Boerboom, Assistant City Engineer

Robert Hasey, Storm Sewer Utility Engineer

Christine Goldader, Civil Engineer ll

Michael Monson, Civil Engineer I
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Tom Knakmu
City Engineer
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Attachment

C: Kristi Olson

COMMITTEE
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AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement made and enlered on this _ day of 2026 between the CITY OF FARGO.
North Dakota" ("City") and Moore Inc ("Consultant") for services to be provided to City
in fuitherance of its development of Project #NR-26-D0.

Scope of Work Consultant shallperform in a competent and professional manner the Scope of Work
included in the Request for Proposals for Services located in the Engineering Department, City of
Fargo, for Project #NR-26-D0 and in Exhibit A attached hereto, both of which are incorporated herein
and made a part ofthis Agreement.

2. Acceptance and Completion. Consultant shall commence work immediately upon receipt ofa written
Notice to Proceed from the City. Services initiated by Consultant prior to execution ofthis Agreement
are done so at Consultant's risk. Acceptance of this Agreement is required by the Board of City
Commission of the city of Fargo. The panies anticipate that all rvork pursuant to this Agreement shall
follow the timeframe laid out r,l'ith the Request for Proposals. Upon request ofthe City, Consultant shall
submit. for the City's approval, a schedule for the performance of Consultant's services which shallbe
adjusted as required as the project proceeds, and which shall include allowances for periods of time
required by the City's project engineer for review and approval of submissions and for approvals of
authorities having jurisdiction over the project. This schedule, when approved by the City, shall not,
except for reasonable cause. be exceeded by the Consultant.

3. Chanse Orders. City may request changes to the Scope of Work by altering or adding to the Services
to be performed. Consultant will provide a contract amendment setting out the fees for the requested
change. City shall accept Consultant's reasonable offer in writing. and as approved by the Board of
City Commission of the city of Fargo.

4. Pavment. City shall pay Consultant for all work performed. Except as otherw-ise mutually agreed to
by the parties, the payment made to the Consultant shall not exceed S 508,600.00
Consultant shall submit, at least monthly. invoices for u'ork performed. Payment is due within 45 days
after receipt of invoice. Citl' shall notify Consultant if it objects to any portion of the charges within 20
days from receipt of the Consultant's invoice, but shall timely pay the undisputed portion. It is the
Consultant's responsibility to determine whether federal. state. or local prevailing rvage requirements
apply.

5. Assisnment. This Agreement may not be assigned by the City or Consultant without the prior written
consenl ofthe other party.

6. Termination. This Agreement may be terminated by either party upon fifteen (15) days written notice
should the other party fail to perform in accordance u'ith the terms hereof, provided such failure is not
cured w'ithin such fifteen ( 15) day period. City may terminate this Agreement for convenience at any
time, in which event Consultant shall be compensated in accordance with the terms hereof for Services
performed and reimbursable expenses incurred prior to its receipt of wrinen notice oftermination from
City.



7. Third Partv Reliance. The serv'ices provided for hereunder are for the City's sole benefit and
exclusive use with no third-part1' beneficiaries intended.

8. Ownership of Documents. Consultant's work product reimbursed by the City, including all dat4
documents, results, ideas, developments, and inventions that Consultant conceives or developed in the
course of its performance under this Agreement shall be the City"s propert.v, unless otherwise agreed.

9. Independent Contractor Status. It is expressly acknowledged and understood by the parties that
nothing contained in this agreement shall result in. or be construed as establishing an employment
relationship. Consultant shall be. and shall perform as. an independent contractor w'ho agrees to use his
or her best efforts to provide the services to the City. Consultant shall be solely responsible for the

compensatioq benefits, contributions and taxes, if any, of its employees, subcontractors and agents.

10. Indemnification. Consultant agrees to indemnifo and hold harmless the City, its offrcers, employees,
insurers, and self-insurance pool from and against all liability, claims. and demands, on account of
injury, loss, or damage, including without limitation claims arising from bodily injury, personal injury,
sickness. disease. death property loss or damage. or any other loss of any kind whatsoever, which arise

out of or are in any manner connected with this contract, to the exlent such injury, loss, or damage is

caused by the negligent act, omission, error, professional error, mistake. negligence, or other fault ofthe
Consultant, any subcontractor ofthe Consultant, or arly officer. employee. representative, or agent ofthe
Consultant or of any subcontractor ofthe Consultant, or which arises out of any workmen's
conrpensation claim of any employee of the Consultant or ofany employee of any subcontractor ofthe
Consultant. The Consultant agrees to investigate, handle, respond to, and to provide defense for and

defend agains (except in the case ofprofessional liability claims). any such liability, claims or demands

at the sole expense ofthe Consultant. or at the option of the City, agrees to pay the City or reimburse the

City for the defense costs incurred by the City in connection wittr" any such liability, claims, or
demands. City agrees to indemnifo and hold harmless Consultant, its offrcers, employees, insurers, from
and agains all liability, claims and demands, on account of injury loss, or damage, including without
limitation claims arising from bodily injury personal injury, sickness, disease, death, property loss or
damage, or any other loss of any kind whatsoever, which arise out of or are in any fiumner connected

with this contracto to the extent such injury loss, or damage is caused by the negligent act, omissiotl
errol professional enor, misake. negligence, or other fault ofthe City. In the event claims, losses,

damages. or expenses are caused by the joint or concurrent negligence of City and Consultant, they

shall be bome by each party in proportion to its negligence.

I l. Professional Liabilitv Insurance. Consultant shall maintain in full force and effect until at

least tlree years subsequent to completion of the Services professional liability insurance covering the
performance of the Services. Insurance shall be on a "claims made" basis and in the amount of at least

$1,000,000.

12. Workers Compensation Insurance. Consultant shall maintain workers compensation insurance with
follorving limits or with the minimum limits required by'lau'. if greater:



Coverage A:
Coverage B:

Statutory
$1,000,000
$1,000,000
$1,000,000

Bodily Injury by accident

Bodily lnjury by disease

Bodily Injury by disease

Each accident
Policy limit
Each employee

13. Gener?"lLiabilitv Insurance. Consultant shall maintain general liability insurance with coverage to
include: PremiseslOperations, Completed Operations and Contracttral Liability (to cover the

indemnification provision in paragraph l0 of this Agreement). Limits of coverage shall not be less than:

52,000,000 Per occurrence
$2,000"000 Aggregate

14. Automobile Insurance. Consultant shall maintain automobile liability insurance to include all owned

autos (lrivate passenger and other than private passenger), hired and non-owned vehicles. Limits of
coverage shall not be less than:

$2,000,000 Per occurrence

15. Evidence of Insurance. The above insurance shall be maintained in companies lawfully authorized to

do business in North Dakota and *'hich are reasonably acceptable to City. Consultant shall furnish City
with certificates reflecting such insurance (ACORD form or equivalent) to be in force as long as this

agreement remains in effect and providing that said insurance will not be canceled or its limits reduced

by endorsement without at least 30 days prior written notice to City.

16. Consequential Damases. North Dakota law governs claims for consequential damages.

17. Entire Agreement. The terms and conditions set forth herein, the RFP the Instructions to Offerors of
Professional Services. and any document referenced herein constitute the entire understanding ofthe
parties relating to the provision of services by Consultant to City. This Agreement may be amended

only by a written instrument signed by both parties.

18. Severabili8. Should a court of law determine that any paragraph of this Agreement is invalid, all other

paragraphs shall remain in effect.

19. Stafute of,Limitations. Causes of action arising out of Consultant's services shall be governed by the

applicable statute of limitat ions.

20. Dispute Resolution. Consultant and City will exercise good failh eflorts to resolve disputes thnough a

mutually acceptable Alternative Dispute Resolution process. Nothing prevents the parties &om
pursuing litigation in an appropriate State or Federal court.

21. Governine Law. This Agreement shall be governed by and construed in accordance with the laws of
the state ofNorth Dakota.

22. Force Maieure. Neither party shall be liable for damages or deemed in defuult ofthis Agreement and

any Authorization for Services hereunder to the extent that any delay or failure in the performance of its
obligations (other than the payment of money) results, without its fault or negligence, from any cause

beyond its reasonable controf such as acts of God, acts of civil or military authority, embargoes,

epidemics, war, riots, insurrections, fires, explosions, eafihquakes, floods, adverse rveather conditions,



union activity, strikes or lock-outs, and changes in laws, statutes, regulations, or ordinances.

23. Notice. Any written notices as called for herein may be hand delivered to the respective persons andlor

addresses listed below or mailed by certified mail retum receipt requested, to:

City: Consultant:

City Auditor
City of Fargo
225 4* Street North
Fargo, North Dakota 58102 West Farso. ND 58078

-

Moore Inc
925 10th Avenue



IN WITNESS WHEREOE, the parties hereto have executed, or caused to be executed by their duly authorized
offrcials, this Agreement.

ATTESTED BY CITY OF EARGO, NORTH DAKOTA:

By:

Title:

Date:

WITNESSED BY

Consuhant:

Moore Engineering, lnc.

b^By:

Title:

Date:

M"rk"t iiffi"i
July 30, 2026


