FARGODOME

July 29, 2026

Fargo City Commission

225 4" Street North

Fargo, ND 58102

Commissioners:

The Fargo Dome Authority requests your approval of the Thirteenth Amended Lease Agreement
between North Dakota State University and Fargo Dome Authority. The agreement has a one
year term running through June 30, 2027, and was negotiated by representatives from the
Fargo Dome Authority, FARGODOME management and North Dakota State University.

The Fargo Dome Authority approved this agreement at their regularly scheduled meeting on
July 28, 2026.

Requested Motion: To approve the Thirteenth Amended Lease Agreement between the Fargo
Dome Authority and North Dakota State University as presented.

Thank you for your consideration of this matter.

Respectfully Submitted,

Rob Sobolik
General Manager, FARGODOME

Attachment

1800 North University Drive  Fargo, N'D 58102
Phone: (701) 241-9100  Fax: (701) 237-0987  wwi.fargodome.com
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THIRTEENTH AMENDLD
LEASE AGREEMENT
NORTH DAKOTA STATE UNIVERSITY
FARGO DOME AUTHORITY

THIS LEASE AGREEMENT (hereinafter, this “Agreement”), is dated and
effective as of this the 1** day of July, 2026, by and between the City of Fargo, a
municipal corporation of the State of North Dakota, acting by and through its Fargo
Dome Authority (hereinafter, “Authority”), a duly constituted authority existing under
and by virtue of Ordinance Nos. 2437, 2506 and 2510 of the City of Fargo, North Dakota,
and the North Dakota State Board of Higher Education and North Dakota State
University (hereinafter, “NDSU”).

WHEREAS, the State Board of Higher Education of the State of North Dakota
and NDSU leased certain real property to the City of Fargo for a period of ninety-nine
(99) years by a Lease Agreement dated December 15, 1989 (the “Ground Lease”) for the
purpose of constructing and operating the FARGODOME (bereinafter the “Dome™); and

WHEREAS, the terms of the Ground Lease were intended to adequately
compensate NDSU for the use of such land, without jeopardizing the financial success of
the Dome, and commit NDSU to substantial use of the completed Dome; and

WHEREAS, the Authority and NDSU entered into a Lease Agreement dated
July 1, 1993, providing for the terms and conditions for use of the Dome by NDSU and
amending and replacing Section V, Numbers 2 and 3 of the Ground Lease (the “First
Operating Lease™); and

WHEREAS, the Authority and NDSU entered into a Second Amended Lease
Agreement dated July 1, 1998, providing for the terms and conditions for use of the
Dome by NDSU and amending and replacing the First Operating Lease (the “Second
Operating Lease™); and

WHEREAS, the Authority and NDSU entered into a Third Amended Lease
Agreement dated July 1, 2002, providing for the terms and conditions for use of the
Dome by NDSU and amending and replacing the Second Operating Lease (the “Third
Operating Lease™); and

WHEREAS, the Authority and NDSU entered into a Fourth Amended Lease
Agreement dated July 1, 2007, providing for the terms and conditions for use of the
Dome by NDSU and amending and replacing the Third Operating Lease (the “Fourth
Operating Lease™); and

WHEREAS, the Authority and NDSU entered into a Fifth Amended Lease
Agreement dated July 1, 2012, providing for the terms and conditions for use of the
Dome by NDSU and amending and replacing the Fourth Operating Lease (the “Fifth
Operating Lease”; and



WHEREAS, the Authority and NDSU entered into a Sixth Amended Lease
Agreement dated July 1, 2017, providing for the terms and conditions for use of the
Dome by NDSU and amending and replacing the Fifth Operating Lease (the “Sixth
Operating Lease”; and

WHEREAS, the Authority and NDSU, entered into a Seventh Amended Lease
Agreement dated July 1, 2020, providing for the terms and conditions for use of the
Dome by NDSU and amending and replacing the Sixth Operating Lease (the “Seventh
Operating Lease”); and

WHEREAS, the Authority and NDSU, entered into an Eighth Amended Lease
Agreement dated July 1, 2021, providing for the terms and conditions for use of the
Dome by NDSU and amending and replacing the Seventh Operating Lease (the “Eighth
Operating Lease”); and

WHEREAS, the Authority and NDSU, entered into an Ninth Amended Lease
Agreement dated July 1, 2022, providing for the terms and conditions for use of the
Dome by NDSU and amending and replacing the Eighth Operating Lease (the “Ninth
Operating Lease”); and

WHEREAS, the Authority and NDSU, entered into a Tenth Amended Lease
Agreement dated July 1, 2023, providing for the terms and conditions for use of the
Dome by NDSU and amending and replacing the Ninth Operating Lease (the “Tenth
Operating Lease”); and

WHEREAS, the Authority and NDSU, entered into an Eleventh Amended Lease
Agreement dated July 1, 2024, providing for the terms and conditions for use of the
Dome by NDSU and amending and replacing the Tenth Operating Lease (the “Eleventh
Operating Lease”); and

WHEREAS, the Authority and NDSU, entered into a Twelfth Amended Lease
Agreement dated July 1, 2025, providing for the terms and conditions for use of the
Dome by NDSU and amending and replacing the Eleventh Operating Lease (the “Twelfth
Operating Lease™); and

WHEREAS, NDSU and the Authority have reached an agreement on certain disputed
amounts claimed by NDSU under Section VI(3) of the Ground Lease; and

WHEREAS, the Authority and NDSU desire to modify their agreement for the
use of the Dome by NDSU, to further modify the Ground Lease and to reflect the
resolution of all disputed amounts as provided in this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and promises set
forth herein, the Authority and NDSU do hereby agree that this Agreement and the
following terms and conditions shall serve to replace the Twelfth Amended Lease,
provided; however, that the repeal of Section IV(3) and replacement of Section V, 2 and
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3 of the Ground Lease remain as an integral part of this Thirteenth Amended Lease.
Furthermore, the repeal of Section IV(3) of the Ground Lease as referenced in the Third
Amended Lease and the reduced rates for the Sponsorship Package referred to in Section
5.A., remain as being, and are, in full settlement and release by NDSU of all disputed
amounts claimed by NDSU. All other provisions of the Ground Lease, unless
inconsistent with this Agreement, shall remain in full force and effect. If the provisions
of the Ground Lease and this Agreement conflict, the provisions of this Agreement shall

control.
1. DEFINITIONS.

“Football set-up” (Exhibit A) shall be defined as the entire main floor area,
including the permanent seating as specified in Exhibit A and the DOME ticketing
manifest, meeting rooms 201-204, the public area of the concourse, two temporary
concourse level novelty stands, the area of the east press boxes necessary for the media to
cover the event, the east side home team locker rooms and the west side visiting team
locker rooms and star dressing rooms.

“Basketball set-up” (Exhibit B) shall be defined as the north end of the main
arena floor set up in the basketball configuration with the seating as specified in
Exhibit B. This configuration also includes DOME ticketing manifest for basketball,
meeting rooms 201-204, the north end concourse public areas, a temporary north end
novelty stand, the west side visiting team locker room and the east side home team locker

room, if needed.

“Speaker set-up” (Exhibit C) shall be defined as the south end of the main floor,
set up in the Arena Concert Configuration with the permanent seating as specified in
Exhibit C, with the number of portable floor chairs and their location to be mutually
agreed upon and meeting rooms 201-204.

“Other set-ups” shall be defined as any set-ups or arrangements not herein
described as shall be mutually agreed upon by both the Authority and NDSU.

“Lease Year” shall be defined as a consecutive twelve (12) month period
beginning on July 1 and ending on June 30.

“Non-revenue events” shall be defined as NDSU events where no admission is
charged, no fee is taken or no collection is made from event patrons. Examples of
eligible non-revenue NDSU events include commencement exercises, student orientation,
homecoming celebrations, alumni functions or other types of events which are mutually
agreed upon.

“Total Event Days” shall be defined as the sum of Priority Dates, Non-Priority
Scheduled Events, and Non-Priority Non-Football Athletic Practices.



“Advertising Inventory” means the proposed agreements with advertisers at the
FARGODOME.

“Suite Inventory” means the proposed annual agreements with suiteholders for
any of the private suites at FARGODOME;

“Advertising and Suite Revenue” means for each Contract Year, all payments
made in cash with respect to the Advertising Inventory, except the following:

(a) Payment for naming rights to FARGODOME sold by the
Authority;

(b) Payment received from an entity for “branding or naming” rights
for a specific FARGODOME event configuration used for the
performance of certain events, excluding NDSU football games, i.e.
“Gate City Bank Theatre”;

(©) Payments made for the event rental of any suites not currently
under an annual lease contract, or the sub-lease of a suite as provided
for in an existing suiteholder agreement between the Authority and
suiteholder;

(d) Payments for printed advertising in FARGODOME bathrooms;

(e) Payments for printed advertising in event programs;

@ Payments with respect to advertising in any new or expanded
facility adjacent to FARGODOME and related parking facilities;

(g) Sponsorships of co-promoted events at FARGODOME, such as
“Happy Harry’s Ribfest”.

“Direct Costs " means, for each Contract Year, all expenses incurred by
FARGODOME in connection with the sale of the Advertising Inventory and the Suite
Inventory and the operation and maintenance of the Display Equipment including, but not
limited to (i) service contracts, (ii) repair and maintenance expenses, (iii) fees and
commissions paid to any third party sales consultant, (iv) costs incurred in fulfilling any
advertising or suite contract, and (v) other mutually agreed upon expenses; but excluding
general allocated administrative expenses.

“Display Equipment” means (i) the arena end board LED display panels, (ii) the
arena corner LED display panels, (iii) the arena vomitory LED display panels, (iv) the
concourse, lobby and restroom television and video displays, (v) the outdoor marquee,
(vi) related equipment and software; and (vii) any replacements or additions made by the
Authority from time to time.

“City” means the City of Fargo, a North Dakota municipal corporation.

2. LEASED AREA. The Authority hereby grants NDSU the right to occupy
and use only the areas of the DOME for the various events as defined in Section 1 above.
NDSU’s use of the DOME for any configurations not covered herein shall be defined and
mutually agreed to by NDSU and the Authority. No other areas shall be occupied by
NDSU except as is provided in the Lease — Locker Room Project—Fargodome/NDSU



dated October 10, 2005, as amended by the Supplement to Lease (Locker Room
Project—Fargodome/NDSU) dated May 22, 2006, as the same may be amended or
further supplemented from time to time, or unless authorized in writing. The Authority
reserves the sole right to rent or use all areas of the DOME not assigned herein to NDSU
during the Lease Period. The Authority shall inform NDSU when the Authority plans to
use, uses or leases other areas of the DOME during the Lease Period.

3. LEASE PERIOD. The Lease Period for each of the primary types of usage
shall be as follows:

A. Athletic events. A period of time beginning no more than four (4) hours
before the starting time of the event and ending two (2) hours after the ending
time of the event, unless additional time period are mutually agreed upon in
writing. NDSU shall have use of the DOME beginning at 8:00 a.m. on days of
football games, provided that the start of NDSU’s use of the DOME on days of
football games is subject to change based on the time that the turf and football
field equipment is installed and ready. The Authority may, with the consent of
NDSU, lease all or a portion of the Leased Area to another party during the Lease
Period and the Authority shall pay NDSU twenty-five percent (25%) of the rent
received.

B. Speakers/Graduations. A period of time beginning no more than four (4)
hours before the starting time of the event and ending one (1) hour after the
ending time of the event unless additional time periods are mutually agreed upon
in writing.

NDSU’s use of the DOME in excess of the times stated above shall only be
allowed if the Authority has the time available. Such time used in excess of the
times stated above may result in NDSU paying an overtime charge.

The Lease Period for any other type of usage shall be defined and mutually agreed
to by NDSU and the Authority.

4, TERM. NDSU shall have the right to rent the DOME for a maximum of
fifty-five (55) Total Event Days per Lease Year during the one (1) year period beginning
July 1, 2026, and ending on June 30, 2027. Unless earlier terminated, this Agreement
shall expire on June 30, 2027, unless extended in writing by the parties.

5. RENT AND REVENUE SHARING. NDSU agrees to pay the Authority for
use of the DOME during the term of this Agreement the following annual rental fees:

July 1, 2026 - June 30, 2027 $165,000



These rental fees shall be paid to the Authority in ten (10) equal monthly
installments, on or before the 15" of each month in the month it is due from September to

June of each Lease Year,

A. Sponsorship Package. NDSU shall sponsor a scoreboard, video and suite
package (Suite is in Section 34, East side of the DOME)), the terms and conditions
of which are set forth in the Fargodome Signage Advertising Agreement between
NDSU and the Authority dated July 1, 2026. The amounts payable under the
Fargodome Signage Advertising Agreement are intended to be as full settlement
and release by NDSU of the disputed amounts owed by the City of Fargo as
supplementary rent pursuant to Subsection IV(3) of the Ground Lease, which
Subsection is hereby repealed.

B, Advertising and Suite Revenue, The Authority and NDSU hereby agree
to jointly and cooperatively market and sell the Advertising Inventory and Suite
Inventory. FARGODOME will take the lead role in servicing the Advertising

Inventory and Suite Inventory and the NDSU Athletic Department will assist in
servicing the Advertising Inventory and Suite Inventory as needed and required.

The Authority shall be solely responsible for the payment of all costs incurred in
connection with the planning, designing, acquisition, installation, operation and
maintenance of the Display Equipment. NDSU shall have no right, title or
interest in the Display Equipment. The Authority shall pay all Direct Costs as and
when the same shall become due and payable.

The Authority and NDSU agree that the Advertising and Suite Revenue collected
each Contract Year shall be allocated as follows:

(a) First, to the payment of Direct Costs;

(b) Any remaining Advertising and Suite Revenue shall be divided 80% to
the Authority and 20% to NDSU.

Advertising and Suite Revenues shall be distributed in quarterly installments
following the end of each calendar quarter based on Advertising and Suite
Revenue and Direct Costs accrued during such quarter with any Contract Year
adjustments to be made in the final payment after the end of each Contract year.
In the event the Direct Costs exceed the Advertising and Suite Revenue during
any Contract Year, the Authority and the City shall be solely responsible for the
payment of such Direct Costs. Any such deficit shall be carried forward to
subsequent Contract Years and reimbursed, together with interest on the amount
advanced, before making any distributions pursuant to subsection (b) above. The
Authority shall be responsible for the collection of all Advertising and Suite
Revenue and the payment and amortization of all Direct Costs and will provide an
accounting to NDSU of such Advertising and Suite Revenues and Direct Costs
within one hundred twenty (120) days after the end of each Contract Year.



The Authority and NDSU will mutually determine the final terms and conditions
of the Advertising Inventory and Suite Inventory. The Advertising Inventory and
Suite Inventory shall be between the Authority and the respective advertiser or
suiteholder. NDSU shall incur no rights or liabilities with respect to the
Advertising Inventory or Suite Inventory (except for the FARGODOME Signage
Advertising Agreement between the Authority and NDSU dated July 1, 2026).
For NDSU events, the Authority and NDSU will mutually agree upon the
advertising of any brand names in FARGODOME and will mutually review and
approve the displays and messages used within FARGODOME. The Authority
reserves the right to prohibit the advertising of any brand names in
FARGODOME and to review and approve the displays and messages used within
FARGODOME for non-NDSU events.

C. Concessions. NDSU shall receive fifteen percent (15%) of the gross
receipts, after payment of applicable taxes, from the Authority’s sale of
concessions food and beverage items, including the sale of alcohol beverages, at
NDSU’s events. Concessions revenues shall not include revenues related to suite
catering.

The Authority shall prepare a report of the concessions sales on a monthly basis,
with said report showing the sales net of applicable taxes and the amount due
NDSU. This report must be received by NDSU no later than ten (10) days
following the month for which the report applies. Payment to NDSU from these
concessions revenues will accompany said monthly report.

(a) Alcohol Sales

a. The sale of beverages of all kinds in the Leased Area during
NDSU events, including alcoholic beverages to the extent they
may be legally sold now or thereafter, shall be in accordance
with applicable laws, ordinance, rules and regulations.
Administrative and operational procedure in the service of
alcoholic beverages on the premises of the DOME is
established by the Authority and any related alcoholic beverage
service policies in place.

b. With regards to tailgating in FARGODOME parking lots,
pursuant to the standards established by a joint task force of
NDSU Athletics, the Fargo Police Department, and the DOME,
consumption of alcohol during tailgating will be allowed at
NDSU football games in accordance with the Rules and
Regulations set forth by said task force or as modified by said
task force at a future date, in accordance with terms agreeable
to task force participants.

c. Enthusiastic student, alumni, and fan support in the DOME and
at pre-game or post-game events is encouraged, but moderation
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and an attitude of civility is expected. It is expected that all
patrons and participants will adhere to the fundamental values
of respect, fairness, civility, honesty, and responsible behavior.
None of the following will be tolerated by the DOME or
NDSU: disruptive fan behavior, public intoxication, illegal
activities, or violation of NCAA policy or principles, or DOME
policy. Participation in such activity will be reason for
immediate ejection from the DOME and/or arrest by the Fargo
Police Department. Both parties will be responsible for
providing an acceptable atmosphere and will work in a
cooperative manner to immediately address improper fan
behavior.

D, Parking. Except as provided in Section 12.B. hereof, NDSU shall not
share in any parking revenue from the Authority’s parking operations. The
Authority shall have the sole right to operate the parking facilities on the DOME
premises, including the establishment and collection of parking fees.

E, Novelties. The Authority shall receive fifteen percent (15%) of all novelty
sales, after payment of applicable taxes, at NDSU regular season athletic events.
The Authority shall receive 7.5% of novelty sales during post-season tournament
events. A complete report of these novelty sales shall be furnished to the
Authority no later than ten (10) days after the end of each month in which NDSU
had events along with any payments due to the Authority.

F. Ticket Income. The Authority shall receive a facility user fee of $.50 per
paid ticket on all season and single game paid tickets for any NDSU football
game, including post season playoff football games. NDSU shall retain all other
revenue from ticket sales and shall conduct and be totally responsible for all ticket
distribution for NDSU events covered by this Agreement. NDSU shall have
access to the ticket windows on the East side main entrance and the West side
ticket office to sell their event tickets. Such access shall only be on the event day,
with the time of the use to be mutually agreed upon.

6. ITEMS INCLUDED IN RENTAL FEE. The aforementioned rental fee
includes lighting, heat or air conditioning, water and the sound system as installed and
standard cleaning services normally provided after each event, but only in normal and
reasonable amounts. Amounts required in excess of normal and reasonable amounts may
result in an additional cost to NDSU. The rental shall also include those equipment items
so noted below for the various configurations. The Authority hereby agrees to provide
and pay for an operator for all Dome video advertising systems, concourse display
systems, and the exterior electronic marquee (excluding game-specific personnel such as
scoreboard operators and live video production personnel).




Football. Rental fee includes the football field set-up for the actual game with the
turf, goal posts, netting, field wall padding, player benches, down markers and
first down chains, scoreboards and 25 second clock and coaches headsets. NDSU
shall provide all other football related equipment and staffing required for the
operation of a football game.

Basketball, Rental fee includes the moveable riser set-up on the north end for the
game, the portable risers set in the basketball configuration, the basketball court,
the basketball goals, the scorers table and the portion of the north side press box
necessary for the media to cover the game.

7. ITEMS NOT INCLUDED IN RENTAL FEE: All equipment, staffing and
services for the event which are not included herein as being provided in the rental fee
shall be provided by the Authority at NDSU’s sole expense per the Authority’s published
Equipment, Staffing and Services rate schedule. These items may include, but are not
necessarily limited to:

Event staffing

License fees

Sound system operator

Live video production personnel
Equipment set-up and removal

Equipment rental items

Special hook-ups for electrical and utility services
Food, beverage and catering services
Advertising, marketing and publicity costs
Ticketing costs

Other equipment, staffing or services costs

NDSU hereby agrees to provide and pay for an operator for the scoreboard
scoring system.

The Authority shall provide all event staff personnel for the football games and
NDSU shall pay the published labor billing rates, at the time of the event, for all event
staff (including part-time event, custodial and live video production staff) and actual
billings of third party vendors including police, medical and fire personnel per game for
providing event staff. Staffing will be set at levels in the best interest of public safety and
mutually agreeable by the Authority and NDSU.

Upon request by NDSU, the Authority shall furnish NDSU with a projection of
event expenses for all NDSU events.

8. SCHEDULING AND EVENT TYPE RIGHTS GRANTED TO NDSU.

A. Total Event Days: NDSU shall have the right to rent the DOME for a
maximum of fifty-five (55) total event days per Lease Year.



i.  If NDSU fails to use all of the fifty-five (55) total event days during the
Lease Year, the unused dates shall not carry forward to future Lease Years
except that if NDSU is bumped from any of its Non-Priority Event Dates
during the last six (6) months of a Lease Year, NDSU can carry over up to
three (3) dates into the following Lease Year.

ii. NDSU?’s athletic playoff dates which are held will count towards the fifty-
five (55) total event days, except that if NDSU does not use the playoff
date and the Authority is able to schedule another revenue producing
event, NDSU shall not be charged for that playoff date as a use date.

B. Priority Dates: Of the fifty-five (55) total event days, NDSU shall have the
right to a priority in scheduling for a maximum of twelve (12) NDSU events per
year. In order to have priority in scheduling these dates, NDSU must notify the
Authority no less than three (3) years in advance of the desired date(s).

C: Non-Priority Non-Football Athletic Practices: Of the fifty-five (55) total
event days, NDSU’s use of ten (10) event days will be limited to non-football
athletic practices to be scheduled around the Authority’s event schedule. The
Authority retains the option to re-schedule athletic practices if an event
opportunity arises. NDSU will be responsible the costs associated with practices,
including security staffing and field installation, if required.

D. Non-Priority Event Dates: Of the fifty five (55) total event days, NDSU’s
access to the remaining thirty-three (33) days shall be on a first come, first served
basis, just as the access that is granted to other lessees. NDSU must comply with
the Authority’s requirements and procedures for the leasing, booking, and use of
the DOME for these events, including the Authority’s protection period
requirements for similar events and other event definitions set solely by the
Authority.

E. NDSU’s use of the DOME for Priority Dates and Non-Priority Event
Dates shall be limited as such:

i.  NDSU must use five (5) of the Priority Dates and/or Non-Priority Event
Dates in the months of July and August.

ii.  Events will be limited only to NDSU athletic events, amateur athletic
events/NCAA athletic events, NDSU or Tri-College sponsored job/career
fairs, and non-revenue producing NDSU sponsored events.

iii.  Unless waived in writing by the Authority, NDSU shall not use the
DOME for any of the following types of events:

1 Official high school activity association sponsored or sanctioned
events, unless these games are a part of NDSU’s football/basketball game
day.

2, Professional sports events of any type.
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iv.

3. Trade or consumer shows of any type. A job/career fair shall not
be considered a trade or consumer show.

4. Family entertainment events of any type.
3. Concert events.

Practices: As addressed in Section 8.C., NDSU is required to use ten (10)
days for non-football athletic practices. NDSU shall be able to use their
remaining 45 (forty-five) days of Priority Dates and Non-Priority Event
Dates for football or non-football athletic practices, but the Authority
reserves the right to eliminate the practice day in favor of an event the
Authority schedules into the DOME. If the Authority schedules an event
which results in NDSU having to incur the expense of installing and/or
removing the football field set-up for practice, the Authority shall attempt
to have the field installation and removal expense paid by the event. If the
Authority is unsuccessful in getting the event to pay this expense, then the
payment of the expense shall be mutually agreed upon by the Authority
and NDSU. The amount of the field installation and removal shall be
mutually agreed upon by NDSU and the Authority. Athletic game
practice days also count as one of the use dates, except that football
practice dates shall count as one-half of a use date. NDSU shall have the
option of paying an additional fee for use of the DOME for practices
instead of having the practice date count against their use dates. The
practice rental fee shall be $250 per hour measured from one-half hour
before the practice until one-half hour after the practice ends.

NDSU shall not incur any additional expenses of the football field set-up
for use on non-game days if the field is already in place. However, if the
field must be set-up for practice days or other non-game day use, NDSU
shall be responsible for paying all costs incurred by the Authority for
setting up the football configuration.

NDSU further agrees to reimburse the Authority for any cleaning or
staffing expenses the Authority incurs as a result of NDSU’s use of the
DOME for practice days.

If the Authority has no events between the specified practice date and the
game date, and the Authority shall incur no additional expense by placing
the field down in time for the practice date, then the Authority shall place
the field down for the practice and game and NDSU shall not incur any
additional expense. If there is no DOME event between home football
game dates, NDSU shall not be charged for, nor shall any credit be given
to NDSU, for any set-up costs.

11-



F. NDSU agrees not to give, sell or sublease any of their use dates to any
party or potential lessee of the Authority who could have otherwise leased the
DOME directly from the Authority.

G. NDSU shall be allowed to schedule and present any of the prohibited
events listed herein as long as NDSU rents the DOME under a separate lease
agreement outside of the terms and fees stipulated in this Agreement.

H. It is desired that the Authority and NDSU develop the type of working
relationship whereby the parties communicate freely with the other so as to work
collaboratively and avoid conflict in this and all other areas relative to this Lease
Agreement, The Authority shall follow its own policies relative to first come,
first served basis in the event NDSU and the Authority want to schedule a similar
or competitive event. The Authority reserves the right to schedule another event
at the same time as an NDSU event only if the other event does not interfere with
the NDSU event.

L The Authority shall also assume all responsibility for keeping records on
the number of dates scheduled and used in a Lease Year. The Authority shall
have the responsibility and obligation to notify NDSU when NDSU has scheduled
all of their fifty-five (55) total event days in a Lease Year. NDSU shall pay the
Authority for all dates used in excess of the fifty-five (55) total event days herein
described at rates solely established by the Authority and covered by a separate
lease agreement.

9. DEFAULT. The Authority has the right to cancel this Agreement if NDSU
fails to pay the required rentals and expenses or otherwise materially breaches this
Agreement and does not cure such material breach within fourteen (14) days after
receiving written notice stating the material breach. Failure to indemnify the Authority
pursuant to the provisions of Section 17 or failure to provide liability insurance, if
required, in accordance with Section 45, shall be a material breach. This remedy is not
exclusive and the Authority may, at its discretion, pursue any appropriate remedy.

NDSU shall have the right to cancel this Agreement if the Authority fails to pay
any required funds due NDSU or otherwise materially breaches this Agreement and does
not cure such material breach within fourteen (14) days after receiving written notice
stating the material breach.

10.  FINANCIAL SETTLEMENT/EVENT EXPENSES. The Authority shall prepare
and present a settlement report to NDSU on a per event basis which shall show the
expenses from the event payable to the Authority from NDSU, with payment of such
expenses due to the Authority. If NDSU and the Authority cannot agree on the financial
settlement for an event, then NDSU’s Vice-President for Business Affairs and the
Authority’s President shall be the arbitrators to make final and binding decision regarding
the disputed NDSU event.
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11.  COMPLIMENTARY TICKET. NDSU shall provide Authority with a
mutually agreed upon number of complimentary tickets to each NDSU ticketed event in
locations mutually agreeable to NDSU and the Authority.

12. PARKING.

A. FARGODOME Event Parking. Except as provided in subsection B
below, the Authority shall have the sole right and responsibility to manage and
control all of the DOME parking lot areas, control all ingress and egress areas and
collect and retain all parking revenues from vehicles using the DOME parking
facilities.

B. NDSU’s Use of FARGODOME Parking Lot Areas. NDSU shall have
the right to use Lot C (the Southeast DOME parking lot), Lot D (the South
DOME parking lot) and Lot E (the Southwest Dome parking lot) in accordance
with the terms of an annual Fargodome-NDSU Parking Agreement originating
July 30, 2002, and renewing annually. NDSU’s use of any other Authority
parking areas may only be done with prior written approval from the Authority
except as provided below:

1 NDSU Team Makers shall have the right use parking lots E, F & G
(the west DOME parking lots) for all NDSU home football games in
accordance with the terms of an annual FARGODOME-NDSU Team
Makers Parking Agreement originating August 1, 2012, and renewing
annually.

2. NDSU employees or faculty working at the Sanford Health
Athletic Complex (hereinafter “SHAC”), or other persons attending
SHAC events or going to SHAC during regular business hours, may park
in Lot C or Lot B, at no charge, unless the Authority has an event at the
DOME and is charging a parking fee for use of the lot. On those
occasions, SHAC attendees must pay the regular parking fee in order to
patk in the DOME lot, and the Authority shall retain all such revenue. At
no time shall NDSU collect, receive or retain any parking revenue from
vehicles parked on the Authority’s parking lots unless otherwise agreed to
in writing by the Parties. NDSU must notify the Authority in writing
regarding the dates and times when a SHAC event is scheduled to take
place which will require NDSU’s use of the Authority’s parking lot.

3. The Authority and NDSU shall designate three hundred-fifty (350)
parking spaces in a good location as a VIP parking area for NDSU’s use
during NDSU football games. Persons using these spaces shall be
responsible for paying the Authority for use of the spaces, and/or NDSU
may buy-out these spaces for football games at the prevailing per-car
parking rate.
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4. The Authority hereby agrees that parking in the Authority lots shall
be provided free of charge to patrons when NDSU has a non-revenue
event, as defined herein, at the DOME. NDSU shall be responsible for the
payment of any staffing expenses or other expenses incurred by the
Authority for providing this free event parking.

5. NDSU shall be allocated twenty-five (25) parking spaces free of
charge for its staff parking on days of its events in Lot A.

13.  ConNcEssIONS. The Authority shall retain all rights to concession sales,
including, but not necessarily limited to, all food and beverage products, vending items
and checkroom services except as herein agreed upon. No outside food and beverages
will be allowed in the DOME. All food and beverages, with the exception of catering
services, are provided by the Authority’s authorized concessionaire.

14.  FREE SAMPLES. Neither NDSU nor any of NDSU’s attendees may sell or
give away any samples of food, beverages or any product deemed by the Authority to be
in competition with items sold or distributed by the Authority without prior written
approval of the Authority. NDSU, on behalf of its advertisers and sponsors, shall be
permitted to give away samples as long as NDSU obtains prior written approval from the
Authority and does hereby agree to pay the additional cleaning costs, both inside the
DOME and outside the DOME, and assumes all responsibility and liability for damages
or injuries which may be incurred from the giveaway items.

15.  STORAGE. NDSU shall have the use of approximately 1,000 square feet
of temporary storage space in the DOME during the football season for the storage of
athletic or band equipment. NDSU shall further have the use of the novelty storage room
areas on the concourse level, except that NDSU shall be required to remove all their
novelty items when another event requires the use of this novelty sales area. The
Authority shall provide alternative storage areas for use by NDSU for the storage of said
novelty items when the novelty storage area is not available. The Authority assumes no
responsibility or liability whatsoever for the safety or security of any items NDSU
chooses to store at the DOME.

16. INDEMNIFICATION. To the extent permitted under North Dakota law and
subject to available appropriations, NDSU shall keep, defend, indemnify and hold
harmless, the City of Fargo, the Authority and the management company, and all its
officers, agents and employees and each of them, from and against any and all costs,
liability, damage or expense, including legal fees and costs, claimed by anyone by reason
of injury or damage to person or property directly or indirectly arising out of the leasing
and use of the DOME under the terms of this Agreement, except to the extent that the
injuries or damage resulting in such claims, costs, liability, damage or expense, including
legal fees and costs, are the result of the City’s, the Authority’s, or the management
company’s negligence or fault. Nothing, herein shall preclude NDSU from asserting
against third parties any defenses to liability it may have under North Dakota law. Each
party hereto shall give the other prompt and timely notice of a claim or suit instituted
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within its knowledge that in any way, directly or indirectly, contingently or otherwise
affects or might affect the other party. Notwithstanding the duty of NDSU to defend,
indemnify and hold harmless the City of Fargo, the Authority and the management
company as hereinabove provided, the City of Fargo, the Authority and the management
company shall each have the right, but not the obligation, to participate in the defense of
any claim or action to the extent of its own interest, at its own expense. In the event
available appropriations are insufficient to indemnify and satisfy claims against NDSU
arising hereunder, NDSU agrees to include in its budget request an appropriation fully
sufficient to satisfy such claims. Should the Governor of the State of North Dakota not
include in the executive budget for any reason the amount requested pursuant to the
preceding sentence, NDSU shall request The North Dakota State Board of Higher
Education to independently request that the Legislative Assembly amend the executive
budget to include such amounts, NDSU, to the extent permitted by North Dakota law
and subject to the available appropriations, shall agree to assume, defend, indemnify,
protect and hold the Authority, the City of Fargo and the management company, harmless
against any and all claims, damages, or liability resulting directly or indirectly from
NDSU’s use of the Authority’s parking lot areas, except to the extent that the injuries or
damage resulting in such claims, costs, liability, damage or expense, including legal fees
and costs, are the result of the City’s, the Authority’s, or the management company’s
negligence or fault. NDSU further agrees to pay any and all claims or costs which may
be made or incurred due to NDSU’s use of the DOME parking lot areas. Nothing herein
shall preclude NDSU from asserting against third parties any defenses to liability it may
have under North Dakota law.

17.  INSURANCE. NDSU will obtain insurance that meets the following
criteria:

A. Such insurance shall be provided by a comprehensive general liability
form of policy including the broad form liability extended coverage, with a
combined single limit of at least $250,000 per person and $1,000,000 per
occurrence.,

B. NDSU shall also provide necessary Workers Compensation insurance for
NDSU’s employees.

C. NDSU shall further furnish comprehensive automobile liability insurance
coverage as shall protect NDSU against claims for damages from bodily injury,
including wrongful death and property damage which may arise from the
operations of any owned, hired or non-owned automobiles used by or for NDSU
in any capacity with respect to the performance of Agreement in the amount of
$500,000 per occurrence.

D. The insurance must be written by an insurance company licensed to do
business in the State of North Dakota and have an A.M. Best rating of A+ or
higher, or the alternative, provide coverage through the North Dakota Risk
Management Fund. NDSU shall provide proof of such insurance coverage to the
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City and the Authority. If NDSU fails to provide the aforementioned insurance,
the Authority shall have the right to either obtain the required insurance with the
premium to be paid by NDSU or to terminate this Agreement.

18.  FORCE MAJEURE. In the event the DOME or any portion thereof shall be
destroyed or damaged by fire or other calamity so as to prevent the use of the premises
for the purposes and during the periods specified herein, or if the premises cannot be so
used because of strikes, acts of God, national emergency or other causes beyond the
control of the Authority, then this Lease Agreement shall terminate and NDSU hereby
waives any claim against the Authority for damages by reason of such termination except
that any unearned portion of the rental fee due hereunder shall abate or be refunded by
the Authority to NDSU.

19.  BROADCAST RIGHTS. NDSU shall retain all rights for Internet streaming
and radio and television broadcasting of athletic events and shall be allowed to stream
and broadcast athletic events from the DOME at no additional expense, except that
NDSU shall pay the Authority for the Authority’s out of pocket expenses, including labor
and utilities, incurred as a result of the broadcasts or streaming, if these expenses are not
paid by the broadcast company.

20.  PuBLIC SAFETY. NDSU shall at all times conduct the event in full regard
for public safety and will abide by all regulations as required by local authorities and the
Authority. The Authority shall have the right to interrupt or terminate any event when in
the sole judgement of the Authority, it is necessary in the interest of protecting the safety
of the public. Whenever possible, the Authority shall confer with NDSU before any such
termination. If a termination or interruption occurs, NDSU hereby agrees to waive any
claims for damages against the Authority.

Any rigging or hanging of items from the DOME ceiling or roof must be done by
approved DOME personnel. No other persons will be permitted to access the DOME
roof or catwalk areas.

Any explosives, pyrotechnics or similar materials must be approved by the
Authority and local, state and federal officials.

Any vehicle displayed inside the DOME must have the battery cables
disconnected, the gas tank either taped shut or locked and may contain no more than one-

fourth of a tank of fuel.

21.  EVACUATION. The Authority shall have the sole right to determine when
and if it is necessary to evacuate the DOME for whatever reason. If such evacuation
occurs and results in cancellation of the event, NDSU hereby waives any claims for
damages against the Authority. In the event such an evacuation occurs, the Authority and
NDSU will settle the expenses for the event in a reasonable manner. NDSU will not be
charged for that event day as a use date.
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22,  OBSTRUCTIONS. NDSU agrees to keep all portions of sidewalks, entries,
doors, passages, vestibules, hallways, corridors, stairways, passageways, concessions
stands and all areas of public access unobstructed at all times.

23.  HAZARDOUS MATERIALS. NDSU agrees not bring onto the premises any
material or equipment which could constitute a hazard to property or persons.

24, FARGODOME SOUND AND LIGHT EQUIPMENT. Any connection or
operation of DOME sound or light equipment will be done only by Authority personnel.

25. MotoRIZED EQUIPMENT. All DOME motorized equipment must be
operated by authorized Authority employees.

26.  UriLiTy REQUIREMENTS. All utility requirements for the event must be
ordered from the Authority. Said utility order must specify whether, and if necessary for
the event, in what quantity the following utilities will be needed: electrical, water,
compressed air, telephone, gas, drain and cable television.

27.  OPENING OF DOORS. The Authority reserves the right to open the doors
when the Authority deems it necessary to safely and orderly move the public into the
DOME. The Authority may cancel any event preparations in order to safely move the
public into the DOME.

28.  ADMISSIONS. All DOME patrons shall be prohibited from bringing food
and beverages, bottles, cans, containers, alcoholic beverages, projectiles, weapons, items
which may be used as weapons, incendiary devices or any controlled or illegal substances
into the DOME or onto the DOME premises.

The Authority reserves the right to conduct a reasonable search of all persons and
their possessions prior to entry.

Re-entry on ticket stub is not permitted.

Glitter, confetti, lighter than air or helium balloons are not permitted inside the
DOME.

No animals will be permitted in the DOME unless the animal is part of the show
or exhibit, or if the animal is used by a physically disabled individual, and only if the
animal is on a leash, in a pen or in a caged area.

29.  OBJECTIONABLE PERSONS. The Authority reserves the right to eject or
cause to be ejected from the DOME premises any persons causing a danger to person or
property, or a breach of the peace or other disorderly conduct or who otherwise violates
FARGODOME rules and regulations.
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30. Access. The Authority shall have the right to a reasonable access of any
and all areas of the DOME occupied by NDSU.

31.  AUTHORITY CONTROL. The Authority shall at all times maintain control
of the DOME and shall be the sole administrator of its rules and regulations relative to its
operation of the DOME.

32.  LICENSES. NDSU shall pay, obtain and be responsible for any and all
taxes, licenses or permits required for use of the DOME, and shall relieve the Authority
from any responsibility for acquiring or paying for such taxes, licenses or permits.

33.  CoPYRIGHT. NDSU shall assume all responsibility for procuring and
paying for the use of any copyrights, trademarks or other materials used in the event. To
the extent permitted under North Dakota law and subject to available appropriations,
NDSU further agrees to save and hold harmless the Authority from any costs or claims
arising from any copyright violations, including copyright or trademark violations
resulting from the advertising signs sold or displayed by NDSU.

34. ANNOUNCEMENTS. The Authority reserves the right to make
announcements in the interest of public safety, to provide information to attendees or to
announce upcoming events at the DOME.

35. ADVERTISING/PUBLICITY.

A, FARGODOME Trademark. The name “FARGODOME?” and the
FARGODOME logo are trademarked. Unauthorized use of either is strictly
prohibited. NDSU shall have the right to use both the logo and the
FARGODOME name only in the promotion and advertising of the events covered
by this Agreement. No other use of the name FARGODOME or the
FARGODOME logo will be permitted by NDSU without prior written approval
from the Authority.

North Dakota State University Trademark. The name “North
Dakota State University” and the “Bison Logo” are trademarked. Unauthorized
use of either is strictly prohibited. The Authority shall have the right to use both
the logo and the North Dakota State University name only in the promotion and
advertising of the events covered by this Agreement. No other use of the name
“North Dakota State University” or the “Bison Logo” will be permitted by the
Authority without prior written approval from NDSU.

B, FARGODOME Adbvertising. NDSU shall have the right to advertise and
publicize the events covered under this Agreement at no cost on the
Authority’s electronic display equipment. The Authority and NDSU shall
mutually agree on the times when these messages shall run and the content
of these messages. The Authority hereby grants NDSU permission to
advertise their corporate game sponsor(s) and announcements related to
NDSU on the interior electronic message centers and on temporary signs
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as mutually agreed upon.NDSU shall be responsible for removing all
temporary signs and banners immediately after an NDSU related event.

If the Authority removes the banners and/or signs, NDSU shall be
responsible for payment of all expenses related to the removal. Other than
the aforementioned permission for NDSU events, the Authority Reserves
all rights to advertising, electronic display equipment messages, temporary
signage and banners in their entirety for non-NDSU related events.

C. Blocking/Covering FARGODOME Signs. The DOME’s permanent
signs, graphics or displays must not be visibly blocked in any manner, nor may
temporary signs or decorations be attached to permanent building graphics.

36. SoLICITATION. No solicitation, distribution or sale of any products,
services, advertising or publicity materials or flyers of any type shall be permitted on the
DOME premises without obtaining prior written approval from the Authority.

37. EVENT CONTENT. To the extent allowed by applicable law, the Authority
reserves the right to approve the content of the event, to cancel an event in progress or to
have questionable portions of the event removed if such portions contain materials which
are illegal or patently offensive in nature.

38. DEFACEMENTS. NDSU shall not injure, mar, nor in any manner deface
the DOME or any equipment contained therein, and shall not cause or permit anything to
be done whereby the premises or equipment therein shall be in any manner injured,
marred or defaced. NDSU further will not drive or permit to be driven, nails, hooks,
tacks or screws into any part of the DOME, or any equipment contained therein, and will
not make or allow to be made any alterations of any kind to the DOME or any equipment
contained therein and will not affix or permit to be affixed by adhesives, any signs,
posters, notices or graphics of any description without written consent of the Authority.
NDSU agrees that if the DOME is damaged by NDSU, its event patrons, guests or any
person admitted to the premises as a result of the NDSU event, then NDSU shall pay the
Authority upon demand such sums as shall be necessary to restore the premises to their
original condition, ordinary wear and tear excepted.

39. COMPLIANCE WITH LAW. NDSU agrees that it will comply with all
applicable federal, state and local laws, rules, regulations and/or ordinances.

40. CIvIL RIGHTS/ADA. NDSU and the Authority hereby agree that they will
not illegally discriminate against any persons relative to admission, services or privileges
offered to or enjoyed by the general public. NDSU agrees that it will not illegally
discriminate against any person relative to hiring and employment practices for any
NDSU event involving NDSU staffing. NDSU further agrees to comply and cooperate
with the Authority relative to requirements stipulated in the Americans with Disabilities
Act (ADA). The Authority shall pay for any alterations to the DOME required under
ADA.
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41.  ASSIGNMENT. This Agreement shall not be assigned, transferred or
otherwise encumbered by NDSU without the express written approval of the Authority.

42.  SEVERABILITY. Ifany of the provisions contained herein shall for any
reasons be held to be invalid, illegal or unenforceable, such invalidity, illegality or
unenforceability shall not affect any other provisions contained herein.

43. ENTIRE AGREEMENT. No alterations, variations, additions, addendums,
representations or agreements to the terms of this Agreement shall be valid unless stated
in writing, signed by both NDSU and the Authority, and made a part of this Agreement.
This Agreement and all such written addendums shall supersede any and all oral
representations or agreements.

44,  AUTHORITY AND JURISDICTION. Any privilege, right or pre-eminence of
authority not herein defined or clearly expressed shall be construed in accordance with
the laws of the state of North Dakota, and any action herein must be brought in the
District Court for Cass County, North Dakota. All matters not authorized expressly by
the terms of this Agreement shall be reserved to the discretion of the Authority.

(Remainder of this page intentionally left blank.)
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