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Re:  Special Election Regarding Petition to Change Form of Government
Dear Mayor and Commissioners:

On June 8, 2026, a petition proposing amendments to the Fargo Home Rule Charter and Fargo Municipal
Code to change the City's form of government from the commission system of government to a council
form of government was filed with the Office of the City Auditor.

By way of background, the City's current Home Rule Charter provides for a commission system of
government consisting of five commissioners, all of whom are elected at large. One commissioner serves
as Mayor; however, the Mayor and the remaining four commissioners each possess one equal vote on all
matters before the City Commission.

The petition proposes amendments to both the Fargo Home Rule Charter and the Fargo Municipal Code
to implement a council form of government. Under the proposed council form of government, six councii
members would be elected from six wards and a mayor would be elected at large. Unlike the current
commission form of government, the mayor generally would not vote on matters before the council
except to break a tie, but would possess the authority to veto ordinances and resolutions adopted by the
council. Any such veto could be overridden by a two-thirds vote of the council members.

Pursuant to N.D.C.C. § 40-04-09, the City Auditor examined the petition and, on July 8, 2026, certified
that it was signed by the requisite number of qualified electors. Under N.D.C.C. § 40-04-10, upon
issuance of the certificate of sufficiency, the City Commission is required to call a special election to
submit the question to the electors. The election must be held not less than sixty (60) days nor more than
ninety (90) days after the City Auditor's certification. Accordingly, the special election must be held
between September 6 and October 6, 2026.

The enclosed Resolution establishes the date of the special election, approves the ballot language,
establishes polling hours, authorizes the City Auditor to designate polling locations, provides for absentes
voting, and addresses other administrative matters necessary to conduct the election. A brief summary of
those items follows:

Election Date

The Resolution establishes Tuesday, October 6, 2026, as the date of the special election. State la\‘;f
requires absentee voting to be available beginning forty (40) days before the election. Accordingly,
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absentee ballots for an October 6 election must be available by August 27, 2026. Selecting October 6
provides the City with the maximum amount of time permitted under state law to prepare for the election,
including printing ballots in time to meet the absentee voting deadline and completing the administrative
preparations necessary to conduct the election.

Ballot Language

The proposed ballot language is as follows:
CHANGE FROM COMMISSION SYSTEM OF GOVERNMENT

Shall the city of Fargo change from its organization under the commission system of
government and become a city under a ward-based council form of government.

Yes [ ]
No [ ]

North Dakota Century Code section 40-04-10 requires that the ballot present the "issue presented in the
petition" in substantially the form set forth in the statute. The proposed ballot language follows the
statutory language while adding the phrase "ward-based" before "council form of government." The
proposed petition would establish a council consisting of six council members elected from six wards
and a mayor elected at large. Because much of the public discussion regarding the proposed change in
government has focused on the creation of wards, the additional language is intended to more clearly
identify the issue presented in the petition and assist voters in understanding the measure they are being
asked to approve or reject.

Polling Locations and Times

The Resolution provides that the polls shall be open from 7:00 a.m. to 7:00 p.m. and that all electors
standing in line at the time the polls are set to close must be permitted to vote.

The Resolution further authorizes the City Auditor to designate one or more polling places within the
City for the special election. In making that determination, the City Auditor may consider the Fargodome,
Fargo Civic Memorial Auditorium, Atonement Lutheran Church, and such other locations within the City
as the City Auditor determines appropriate. The three identified locations have confirmed their
availability for the October 6, 2026, election.

The Resolution provides the City Auditor with flexibility in designating polling places because the City
is continuing to evaluate the resources available to administer the election. Specifically, the City is
determining whether Cass County will be able to provide some assistance with election administration
and whether electronic voting equipment can be secured from the State. The level of available assistance
and equipment may affect the number of polling places the City is able to operate for the special election.

Administration of Election

The Resolution authorizes the City Auditor to take the actions necessary to administer the special
election, including appointing election officials, publishing the required notices, administering absentee
voting, and utilizing electronic voting equipment, paper ballots, electronic poll books, paper poll books,
hand counting of ballots, or other lawful voting methods as necessary depending upon the availability
of election equipment.



SUGGESTED MOTION:

[ move to adopt the Resolution calling a Special Election regarding the Petition to Change the City's
Form of Government.

Sincerely,

[an R. McLean
City Attorney

Encl.



PETITION TO AMEND THE CITY OF FARGO’S HOME RULE CHARTER AND RELATED
ORDINANCES TO INSTITUTE A COUNCIL SYSTEM OF GOVERNMENT.

SUMMARY

This petition intends to amend the City of Fargo’s Home Rule Charter and related
ordinances to change its system of government from a commission system to a council
system.

INITIATIVE PETITION TO THE CITY AUDITOR, CITY OF FARGO, NORTH DAKOTA

We, the undersigned, being qualified electors, request the following initiated measure be
placed on the ballot as provided by law.

SPONSORING COMMITTEE

The following are the names and addresses of the qualified electors of the City of Fargo,
North Dakota who, as the sponsoring committee for the petitioners, represent and act for
the petitioners in accordance with the law:

Arlette Preston — 505 Broadway N., #300, Fargo, ND 58102
Martin Riske — 2901 27" St. S., Fargo, ND 58103

Anthony Gehrig— 1329 9 St. N., Fargo, ND 58102

REASONING

WHEREAS, the State of North Dakota provides that the charter of Home Rule Charter cities

(such as Fargo) and the ordinances made pursuant to the charter for the city supersede any
law of the state in conflict with the charter and ordinances, and must be liberally construed
for such purposes (see N.D.C.C. § 40-05.1-05); and

WHEREAS, state law grants Home Rule Charter cities the authority to provide for all
matters pertaining to the “change, selection, or creation of its form and structure of
government, including its governing body, executive officer, and city officers.” N.D.C.C.
§ 40-05.1-06(7); and



WHEREAS, city law recognizes the right of citizens to amend the Fargo Home Rule Charter
through the initiative process. Fargo Home Rule Charter, Art. 5(B); and

WHEREAS, the petitioners find it necessary and desirable to propose an amendment to the
Home Rule Charter to adopt a city council form of government to replace the current
commission form of government;

BE IT ENACTED BY THE CITY OF FARGO:

The Fargo Home Rule Charter and related ordinances be amended as follows:

SECTION ONE. That Article 2 of the Home Rule Charter of the City of Fargo, pertaining to
the system of government governing the city, be amended to read as follows:

A. Subject to the limitations imposed by the constitution of the United States of
America, the constitution of the state of North Dakota, state law, and this charter,
all powers of the city shall be vested in the elected governing body. The elected
governing body shall enact ordinances, adopt annual and long-range budgets,
raise revenue, determine policies and prescribe the functions of government to
be performed by the city's elected and appointed officials under the authority of
this charter.

1. The Fargo city government shall operate with the eemmission council form of
government. The governing body shall consist of the mayor and four
commisstoners six council members, forming the board-efeity
eommissioners city council. The mayor is the presiding officer of the
cofmmisstort council and the city's chief executive officer. Themayormay
I i o . . . The mayor Shall HOCVOLE 8t

2. The mayor and all other members of the governing body shall hold office for
four years and until a successor has been duly elected and qualified. To
qualify after election, the governing board members shall take the following
oath or affirmation, filing a signed copy of same with the city auditor.

"l do solemnly swear (or affirm) that | will support the constitution of the
United States, constitution of the state of North Dakota, and the home
rule charter of the city of Fargo, so help me God (if an oath) under the
pains and penalties of perjury (if an affirmation)".

3. The governing body shall by ordinance, resolution or other appropriate action
take such steps as may be necessary to make effective the provisions of this
home rule charter.



Each member of the governing body shall act as the governing body's
representative in examining and reporting on the operations and
performance of the major city departments. The individual assignments will
be proposed by the mayor and approved by the governing body.

65.

76.

87.

98.

109.

The governing body shall have the sole authority to pass and adopt
ordinances, rules and regulations concerning the organization, management
and operation of all departments of the city and other agencies created by it
for the administration of city affairs.

A member of the governing body may serve as a participating member on any
board, commission, or other governmental units as may be determined by
the governing body. Appointments to these entities shall be made by the
mayor and confirmed by the governing body.

The governing body shall determine the annual salaries paid to each of its
members, including the mayor. The salary levels shall be determined as part
of the annual budget.

Each elected official before entering the duties of office shall furnish bond in
the penal sum which is required by North Dakota state law.

The mayor andeachofthe-commisstoners shall be elected by all the voters
in the city, and shall serve four-year terms The mayor will be elected inthe
next regular mayoral election fo
mﬁwwmand everyfour

years thereafter. The mayor's term will start begin on such day as is specified
by city ordinance.
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. Candidates for the governing body must be qualified electors of the city of

Fargo, and each councilmember must be a resident of their ward, and must
have been in continuous residence in the city and their respective ward
where applicable for at least six months prior to filing their nomination
papers.

Any elector desiring to become a candidate for the governing body shall file
with the city auditor a statement of such candidacy. The filing must meet the
deadline required by law. Each filing shall be accompanied by a filing fee of
one hundred dollars ($100), orin lieu thereof, by a petition signed by 300
gualified electors of the city.

The regular city election shall be held in every even-numbered year on the
date specified by city ordinance. The governing body shall be the judge of the
election and qualifications of its own members.

Every resident of Fargo who is qualified to vote in North Dakota general
elections is qualified to vote in Fargo city elections. The governing body shall
establish all the necessary election procedures by ordinance.

Members of the governing body shall be residents of the city of Fargo and

their respective ward if a councilmember and shall surrender their office if
such residency is terminated_unless stated otherwise by city ordinance. No

member of the governing body shall hold a position of remuneration in the
employment of the city or any of its agencies or utilities.

Whenever it is necessary for the more efficient supervision and direction of
city affairs, the governing body may summon and compel the attendance of
witnesses and the production of books and papers, including computer
information, before it. The governing body may cite reluctant witnesses for
contempt, and may punish contempt with the same fines and penalties as
the county judge may impose for contempt of county court.

Any member of the governing board may resign by filing a written resignation
with the city auditor. When a vacancy occurs or whenever a resignation is
submitted, the governing body may call a special election to fill such vacancy
for the unexpired term unless a city-wide election occurs within the next six
months. In that case, the governing body may fill the position by appointment
until the vacancy is filled by election.

The governing body shall meet in regular sessions at such time as the
governing body may establish. Special meetings may be called by the mayor
or any two members of the governing body to consider matters listed in the
call of such meeting. Written notice of any special meeting shall be given to
each member of the governing body.

As the elected head of the city of Fargo, the mayor shall represent or designate a
representative at city functions and at meetings, conferences and negotiations



relating to policy matters with other units of government and legislative bodies.
The mayor shall represent the city in negotiations with individuals and private or
public enterprises when cultural or economic improvement of the city of Fargo
may be involved.

1. The mayor shall be the executive officer of the city and shall see that all the

laws of the C|ty are enforced. :Fheﬁay&ﬁshaﬂ—have—the—ﬁght—tmﬁe—a&a

2. The procedure for making appointments of members to all boards,
commissions and other agencies shall be established by city ordinance.

3. The mayor shall cause to be prepared and shall present to the governing
body on or before September 1 of each year, the proposed budget for the
ensuing fiscal year, which starts on January 1 and ends on December 31. The
budget shall be in a form as permitted by state law. The proposed budget
shallinclude all maintenance and operating expenses, all wages and
salaries, all carryover cash reserves anticipated from the current fiscal year,
and all anticipated revenues from city taxes and fees and all other sources of
revenue, and all debt retirement requirements.

4. The proposed budget may establish reserves for equipment replacement and
other capital improvement projects.

5. The proposed budget shall include the total anticipated revenue of all city-
operated utilities, and the allotment of that revenue to the city treasury, to
utility operating expenses, to debt retirement, to capital improvements and
to reserves.

6. The mayorin his budget message shallinclude all long-range plans, in place
or anticipated, for major capital improvement and investment programs. The
proposed budget shall contain a review of the economic, physical and social
conditions and needs of the city, and its long-range plans for cultural and
economic development.

SECTION TWO. That Article 5 of the Home Rule Charter of the City of Fargo, pertaining to
the amendment or repeal of the charter governing the city, be amended to read as follows:

This Fargo Home Rule Charter may be amended or repealed only by a majority of the
electorate voting on charter proposals submitted to them.

A. Proposals to amend or repeal the Fargo Home Rule Charter may be
submitted to the voters by adoption of a resolution approved by a majority of
all members of the governing body. The proposed amendment shall be



published in the official newspaper of the city at least 60 days prior to the
election at which the matter will be decided.

B. Fargo citizens also reserve to themselves the right to amend or repeal this
home rule charter by the initiative process. Petitions for such purpose must
conform to the rules prescribed in this charter on initiative and referendum of
ordinances.

C. The complete amendment must be printed on the petitions. When petitions
to amend or repeal are certified as valid, a proposal must be submitted to the
voters at the next city-wide election occurring at least 60 days after
publication of the petition in the official newspaper of the city. The ballot
question shall be "Shall such amendment be approved?” If there is a majority
of "Yes" votes of those voting on the matter, the charter amendment
becomes effective ten days after the election results are certified.

D. If either the governing body or an initiative petition seeks to repeal the Fargo
Home Rule Charter, the ballot proposal must establish the form of
government which would replace the system established by this charter.

SECTION THREE. That Fargo Municipal Code Chapter 2, currently relating to the city
commission, be amended to read as follows:



SECTION FOUR. That Fargo Municipal Code Art. 2-01, currently relating to the city
commission, be substituted with the language as follows:

TICLE 2-01 - ES OF CITY COUNCIL - SERVICE ON OTHER BOARDS OR
COMMISSIONS - DUTIES OF PRESIDENT - SALARY OF COUNCIL MEMBERS AND
MAYOR - MEETING

Ol d Qperating und ne coun governmern

council, which is composed of the mayor and six council members.




-0107. lification ilmembers.

2-0108. Term of office of council members - Staggered terms following initial election.
QQuMembeLs_s_ha_LLansi_Qﬁlg_e_fm;mUeemd until thelr successors are elected and

number of votes shall serve a two-year term.




filla vacancy occurring more than six months before the next city election, if the petition

dna an N Partia

succession of four-year terms.

T —

ligible t ther office t lary of which i L he cit
Treasury;
B. Hold any other office under the city government; or
c. H . o )

- r eti f the city council - Wh wh eld.



A regular meeting of the city council of the city of Fargo, North Dakota, shall be held at 5:00

p.M. at least once eve ~vO weeks and at such additional times as the city coun ma\

- M r- lifications - Term.

The chief executive officer of the city is the mayor. The mayor shall be a qualified elector
yithin the city and shall hold office for four vears and until a essor is elected and
quali]‘ed-




If a vacancy occurs in the office of mayor, the city council may call a special city election to

Qﬂhwammwmnuﬂme@ym_pmsndent of the city councnl the
vice president of the city council shall be the acting mayor.

2-0120. Mayor to preside at council meetings - Voting power of mayor.
The mayor shall preside at all meetings of the city council, but shall not vote exceptin case

2-0121. or rf duti r ibe law - Enforce laws and ordinan

-0122. Inspection of ks d n rs of city by mavyor.

2-0123. Ordinance or resolution signed or vetoed by mayor.
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SECTION FIVE. That a new article to Fargo Municipal Code Chapter 2 be created and
enacted as follows:

2-0302. Changes to be made in paper lats, and records of icipality.

Whenever a change to the names or boundaries of wards is made, the governing body of

(1€ [T1LIT] Pd Ndlt N MUl Ral atlorne Q0 Ccau




Ten days before the regular municipal election following any change in the wards in the

-0305. Counci mber changing war ontinue in office.




COMMISSIONER introduced the following resolution and moved its adoption:

RESOLUTION
[Special Election Matters — Change of Form of Government]

BE IT RESOLVED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
FARGO:

WHEREAS, the City of Fargo, Cass County, North Dakota, is a municipal corporation,
organized and existing under the laws of the State of North Dakota, which has adopted a Home
Rule Charter, pursuant to the authority of N.D.C.C. Chapter 40-05.1;

WHEREAS, on June 8, 2026, the City received a petition proposing to change the City's
form of government from a commission system of government to a council form of government.
The petition further proposes that the council form of government consist of six council members
elected from six wards and a mayor elected at large;

WHEREAS, on July 8, 2026, pursuant to N.D.C.C. § 40-04-09, the City Auditor examined
the petition, determined that it was signed by the requisite number of qualified electors, and
certified the petition as sufficient by issuing a certificate of sufficiency;

WHEREAS, pursuant to N.D.C.C. § 40-04-10, upon the filing of a petition accompanied
by the City Auditor's certificate of sufficiency, the governing body shall call a special election at
which only the question of changing from the commission system of government shall be
submitted to the electors, and such election must be held not less than sixty (60) days nor more
than ninety (90) days after the date of the City Auditor's certificate of sufficiency. Accordingly,
the special election authorized by this Resolution must be held between September 6, 2026, and
October 6, 2026;

WHEREAS, pursuant to N.D.C.C. § 40-04-10, the ballot used at the election shall include
the issue presented in the petition in substantially the form set forth in N.D.C.C. § 40-04-10; and

WHEREAS, the Board of City Commissioners wishes to establish a date for the special
election to be held, to approve the form of ballot question to be presented to the city electorate,
and to authorize other matters related to the administration of said special election.

NOW, THEREFORE, BE IT RESOLVED, by the Board of City Commissioners
of the City of Fargo, North Dakota, as follows:

SECTION ONE. That a special election is hereby called for Tuesday, October 6, 2026, at
which the ballot question set forth in Section Two shall be submitted to the qualified electors
of the City of Fargo.

SECTION TWO. That the following ballot question is hereby approved for submission to
the qualified electors at the special election:



CHANGE FROM COMMISSION SYSTEM OF GOVERNMENT

Shall the city of Fargo change from its organization under the commission system of
government and become a city under a ward-based council form of government.

Yes [ ]
No [ ]

SECTION THREE. That the City Auditor is hereby authorized and directed to designate one
or more polling places within the City of Fargo for the special election. In making such
designations, the City Auditor may consider the Fargodome, Fargo Civic Memorial
Auditorium, Atonement Lutheran Church, and such other locations within the City as the City
Auditor determines appropriate.

SECTION FOUR. That the polling places shall open on the date of the special election at
7:00 A.M. and remain open until 7:00 P.M., provided that all electors standing in line to vote
at the time the polls are set to close must be allowed to vote, but electors arriving after closing
time shall not be allowed to vote, as provided by N.D.C.C. § 16.1-01-03.

SECTION FIVE. That absentee voting be provided as set forth in N.D.C.C. ch. 16.1-07.

SECTION SIX. That the City Auditor is hereby authorized and directed to take such actions
as may be necessary and appropriate for the administration of the special election, including,
but not limited to, appointing election inspectors, election judges, poll clerks, and such other
election workers as may be required by law, providing all required training, procuring election
supplies and equipment, and taking all other actions necessary to conduct the special election
in accordance with N.D.C.C. Title 16.1.

SECTION SEVEN. That the City Auditor is hereby authorized to utilize electronic voting
equipment, paper ballots, paper poll books, electronic poll books, hand-counting of ballots, or
any combination thereof as may be necessary to administer the special election in accordance
with North Dakota law.

SECTION EIGHT. The City Auditor is authorized and directed to publish all notices
required by law in connection with the special election.



Mayor

Attest:

Deputy City Auditor on behalf
of the City Auditor

The motion for the adoption of the foregoing resolution was duly seconded by

COMMISSIONER , and upon roll call vote, the following voted in favor thereof:
COMMISSIONERS . The following were absent and not voting: , and
the following voted against the same: , whereupon the resolution was declared duly
passed and adopted.



